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nual licenses and identification cards as required
by this article shall be as follows:
    (a) For the identification card, $25;
    (b) For a dealer’s license, $300;
    (c) For a manufacturer’s license, $1,000;
    (d) For a wholesaler’s license, $1,000;
    (e) For replacement of lost, destroyed, or
defaced identification card, $10. ….
    2230. Penalties.
    (a) Any person who, being a holder of a valid
identification card fails to comply with 6 CMC §
2206 shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not more than
$100 or imprisoned not more than three months,
or both.
    (b) Any person who violates any other provi-
sion of this article or any regulation issued pur-
suant thereto shall be guilty of a felony, and
upon conviction thereof, may be fined not more
than $5,000 or imprisoned not more than five
years, or both, and may be subject to confisca-

tion of any firearm, dangerous device, or ammu-
nition without compensation, involved in a viola-
tion of this article. The holder of any dealer’s li-
cense or the manager or supervisor of employ-
ees of any establishment so licensed, or both,
shall be liable for any violation of this article by
his or her employee or agent committed in the
course of the dealer’s business, to the same
extent as such employee or agent.

The Minor Children Firearms Control Act

    2271. Civil Liability. Any person who owns or
possesses a firearm shall have a positive duty to
take all reasonable precautions to keep that fire-
arm out of the possession of minors. Any person
who fails in this duty shall be civilly liable for any
damages caused to any person as a result.
    2272. Criminal Liability.
    (a) Giving a Firearm to a Minor. Any person
who allows a minor to use or possess a firearm

without adult supervision shall be guilty of a
misdemeanor punishable by a fine of not more
than One Thousand Dollars ($1,000.00) and
thirty days imprisonment.
    (b) Any person who owns or possesses a
firearm, and who fails to secure that firearm in
such a manner that it is not easily accessible to
minor children, shall be guilty of a misdemeanor
punishable by not more than Five Hundred Dol-
lars ($500.00) and three days imprisonment.
"Easily accessible" means that the minor child
can get access to the firearm without unusual
exertions such as breaking a door or window,
picking a lock, etc. For purposes of this subsec-
tion, a firearm that is kept locked in a secure
location with the key or combination kept out of
the possession of minor children, shall be
presumed not easily accessible.

[Current through Sept. 14, 2001, including N.
Mar. I. Pub. Law 12-17 & 12-60]

OHIO
OHIO REV. CODE

Title 29. Crimes - Procedure

Chapter 2921. Offenses Against Justice and
Public Administration

    2921.13 Falsification; in theft offense; to
purchase firearm.
    (A) No person shall knowingly make a false
statement, or knowingly swear or affirm the truth
of a false statement previously made, when any
of the following applies: ...
    (12) The statement is made in connection with
the purchase of a firearm, as defined in section
2923.11 of the Revised Code, and in conjunction
with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driv-
er's license or permit, a fictitious or altered iden-
tification card, or any other document that con-
tains false information about the purchaser's
identity. ...
    (B) No person, in connection with the pur-
chase of a firearm, as defined in section 2923.11
of the Revised Code, shall knowingly furnish to
the seller of the firearm a fictitious or altered
driver's or commercial driver's license or permit,
a fictitious or altered identification card, or any
other document that contains false information
about the purchaser's identity. ...
    (E)(3) Whoever violates division (A)(12) or (B)
of this section is guilty of falsification to purchase
a firearm, a felony of the fifth degree.
    (F) A person who violates this section is liable
in a civil action to any person harmed by the vio-
lation for injury, death, or loss to person or prop-
erty incurred as a result of the commission of the
offense and for reasonable attorney's fees, court
costs, and other expenses incurred as a result of
prosecuting the civil action commenced under
this division. A civil action under this division is
not the exclusive remedy of a person who incurs
injury, death, or loss to person or property as a
result of a violation of this section.

Chapter 2923. Conspiracy, Attempt, and
Complicity; Weapons Control; Corrupt

Activity

Weapons Control

2923.11. Definitions. As used in sections
2923.11 to 2923.24 of the Revised Code:

    (A) "Deadly weapon" means any instrument,
device, or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried, or used as a
weapon.
    (B)(1) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or
combustible propellant. "Firearm" includes an
unloaded firearm, and any firearm that is inoper-
able but that can readily be rendered operable.
    (2) When determining whether a firearm is
capable of expelling or propelling one or more
projectiles by the action of an explosive or
combustible propellant, the trier of fact may rely
upon circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.
    (C) "Handgun" means any firearm designed
to be fired while being held in one hand.
    (D) "Semi-automatic firearm" means any
firearm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.
    (E) "Automatic firearm" means any firearm
designed or specially adapted to fire a succes-
sion of cartridges with a single function of the
trigger. "Automatic firearm" also means any
semi-automatic firearm designed or specially
adapted to fire more than thirty-one cartridges
without reloading, other than a firearm chamber-
ing only .22 caliber short, long, or long-rifle cart-
ridges.
    (F) "Sawed-off firearm" means a shotgun
with a barrel less than eighteen inches long, or a
rifle with a barrel less than sixteen inches long,
or a shotgun or rifle less than twenty-six inches
long overall.
    (G) "Zip-gun" means any of the following:
    (1) Any firearm of crude and extemporized
manufacture;
    (2) Any device, including without limitation a
starter's pistol, that is not designed as a firearm,
but that is specially adapted for use as a firearm;
    (3) Any industrial tool, signalling device, or
safety device, that is not designed as a firearm,
but that as designed is capable of use as such,
when possessed, carried, or used as a firearm.
    (H) "Explosive device" means any device
designed or specially adapted to cause physical
harm to persons or property by means of an

explosion, and consisting of an explosive sub-
stance or agency and a means to detonate it.
"Explosive device" includes without limitation
any bomb, any explosive demolition device, any
blasting cap or detonator containing an explo-
sive charge, and any pressure vessel that has
been knowingly tampered with or arranged so as
to explode.
    (I) "Incendiary device" means any firebomb,
and any device designed or specially adapted to
cause physical harm to persons or property by
means of fire, and consisting of an incendiary
substance or agency and a means to ignite it.
    (J) "Ballistic knife" means a knife with a
detachable blade that is propelled by a spring-
operated mechanism.
    (K) "Dangerous ordinance" means any of
the following, except as provided in division (L)
of this section:
    (1) Any automatic or sawed-off firearm, zip-
gun, or ballistic knife;
    (2) Any explosive device or incendiary device;
    (3) Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid, and other high
explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol, and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid-oxygen blasting explosives, blast-
ing powder, and other blasting agents; and any
other explosive substance having sufficient bris-
ance or power to be particularly suitable for use
as a military explosive, or for use in mining,
quarrying, excavating, or demolitions;
    (4) Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo, or
similar weapon, designed and manufactured for
military purposes, and the ammunition for that
weapon;
    (5) Any firearm muffler or silencer;
    (6) Any combination of parts that is intended
by the owner for use in converting any firearm or
other device into a dangerous ordinance.
    (L) "Dangerous ordinance" does not include
any of the following:
    (1) Any firearm, including a military weapon
and the ammunition for that weapon, and re-
gardless of its actual age, that employs a per-
cussion cap or other obsolete ignition system, or
that is designed and safe for use only with black
powder;
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    (2) Any pistol, rifle, or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition for that weapon, unless the firearm
is an automatic or sawed-off firearm;
    (3) Any cannon or other artillery piece that, re-
gardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic, or other system for ab-
sorbing recoil and returning the tube into battery
without displacing the carriage, and is designed
and safe for use only with black powder;
    (4) Black powder, priming quills, and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in division (L)(3) of this
section during displays, celebrations, organized
matches or shoots, and target practice, and
smokeless and black powder, primers, and per-
cussion caps possessed and lawfully used as a
propellant or ignition device in small-arms or
small-arms ammunition;
    (5) Dangerous ordinance that is inoperable or
inert and cannot readily be rendered operable or
activated, and that is kept as a trophy, souvenir,
curio, or museum piece.
    (6) Any device that is expressly excepted from
the definition of a destructive device pursuant to
the "Gun Control Act of 1968," 82 Stat. 1213, 18
U.S.C. 921(a)(4), as amended, and regulations
issued under that act.
    (M) "Explosive" means any chemical com-
pound, mixture, or device, the primary or com-
mon purpose of which is to function by explo-
sion. "Explosive" includes all materials that have
been classified as class A, class B, or class C
explosives by the United States department of
transportation in its regulations and includes, but
is not limited to, dynamite, black powder, pellet
powders, initiating explosives, blasting caps,
electric blasting caps, safety fuses, fuse igniters,
squibs, cordeau detonant fuses, instantaneous
fuses, and igniter cords and igniters. "Explosive"
does not include "fire-works," as defined in sec-
tion 3743.01 of the Revised Code, or any explo-
sive that is not subject to regulation under the
rules of the fire marshal adopted pursuant to
section 3737.82 of the Revised Code.
    2923.12. Carrying concealed weapons.
    (A) No person shall knowingly carry or have,
concealed on his or her person or concealed
ready at hand, any deadly weapon or dangerous
ordinance.
    (B) This section does not apply to officers,
agents, or employees of this or any other state
or the United States, or to law enforcement
officers, authorized to carry concealed weapons
or dangerous ordinance, and acting within the
scope of their duties.
    (C) It is an affirmative defense to a charge
under this section of carrying or having control of
a weapon other than dangerous ordinance, that
the actor was not otherwise prohibited by law
from having the weapon, and that any of the
following apply:
    (1) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
the actor was engaged in or was going to or
from the actor's lawful business or occupation,
which business or occupation was of such char-
acter or was necessarily carried on in such man-
ner or at such a time or place as to render the
actor particularly susceptible to criminal attack,
such as would justify a prudent person in going
armed.
    (2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
the actor was engaged in a lawful activity and
had reasonable cause to fear a criminal attack
upon the actor or a member of the actor's family,

or upon the actor's home, such as would justify a
prudent person in going armed.
    (3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in the actor's own home.
    (4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with
the applicable requirements of division (C) of
section 2923.16 of the Revised Code.
    (D) Whoever violates this section is guilty of
carrying concealed weapons, a misdemeanor of
the first degree. If the offender previously has
been convicted of a violation of this section or of
any offense of violence, if the weapon involved
is a firearm that is either loaded or for which the
offender has ammunition ready at hand, or if the
weapon involved is dangerous ordinance, carry-
ing concealed weapons is a felony of the fourth
degree. If the weapon involved is a firearm and
the violation of this section is committed at
premises for which a D permit has been issued
under Chapter 4303. of the Revised Code or if
the offense is committed aboard an aircraft, or
with purpose to carry concealed weapon aboard
an aircraft, regardless of the weapon involved,
carrying concealed weapons is a felony of the
third degree.
    2923.122. Conveyance or possession of
deadly weapon or dangerous ordinance on
school premises.
    (A) No person shall knowingly convey, or
attempt to convey, a deadly weapon or dan-
gerous ordnance into a school safety zone.
    (B) No person shall knowingly possess a
deadly weapon or dangerous ordnance in a
school safety zone.
    (C) No person shall knowingly possess an
object in a school safety zone if both of the
following apply:
    (1) The object is indistinguishable from a
firearm, whether or not the object is capable of
being fired.
    (2) The person indicates that the person pos-
sesses the object and that it is a firearm, or the
person knowingly displays or brandishes the
object and indicates that it is a firearm.
    (D) This section does not apply to officers,
agents, or employees of this or any other state
or the United States, or to law enforcement
officers, authorized to carry deadly weapons or
dangerous ordnance and acting within the scope
of their duties, to any security officer employed
by a board of education or governing body of a
school during the time that the security officer is
on duty pursuant to that contract of employment,
or to any other person who has written author-
ization from the board of education or governing
body of a school to convey deadly weapons or
dangerous ordnance into a school safety zone
or to possess a deadly weapon or dangerous
ordnance in a school safety zone and who
conveys or possesses the deadly weapon or
dangerous ordnance in accordance with that
authorization.
    Division (C) of this section does not apply to
premises upon which home schooling is con-
ducted. Division (C) of this section also does not
apply to a school administrator, teacher, or em-
ployee who possesses an object that is indistin-
guishable from a firearm for legitimate school
purposes during the course of employment, a
student who uses an object that is indistinguish-
able from a firearm under the direction of a
school administrator, teacher, or employee, or
any other person who with the express prior ap-
proval of a school administrator possesses an
object that is indistinguishable from a firearm for

a legitimate purpose, including the use of the
object in a ceremonial activity, a play, reenact-
ment, or other dramatic presentation, or a ROTC
activity or another similar use of the object.
    (E)(1) Whoever violates division (A) or (B) of
this section is guilty of illegal conveyance or pos-
session of a deadly weapon or dangerous ord-
nance in a school safety zone. Except as other-
wise provided in this division, illegal conveyance
or possession of a deadly weapon or dangerous
ordnance in a school safety zone is a felony of
the fifth degree. If the offender previously has
been convicted of a violation of this section,
illegal conveyance or possession of a deadly
weapon or dangerous ordnance in a school
safety zone is a felony of the fourth degree.
    (2) Whoever violates division (C) of this sec-
tion is guilty of illegal possession of an object in-
distinguishable from a firearm in a school safety
zone. Except as otherwise provided in this divi-
sion, illegal possession of an object indistin-
guishable from a firearm in a school safety zone
is a misdemeanor of the first degree. If the of-
fender previously has been convicted of a viola-
tion of this section, illegal possession of an ob-
ject indistinguishable from a firearm in a school
safety zone is a felony of the fifth degree.
    (F)(1) In addition to any other penalty im-
posed upon a person who is convicted of or
pleads guilty to a violation of this section and
subject to division (F)(2) of this section, if the of-
fender has not attained nineteen years of age,
regardless of whether the offender is attending
or is enrolled in a school operated by a board of
education or for which the state board of educa-
tion prescribes minimum standards under sec-
tion 3301.07 of the Revised Code, the court
shall impose upon the offender whichever of the
following penalties applies:
    (a) If the offender has been issued a proba-
tionary driver's license, restricted license, driv-
er's license, or probationary commercial driver's
license that then is in effect, the court shall sus-
pend for a period of not less than twelve months
and not more than thirty-six months that license
of the offender.
    (b) If the offender has been issued a tempo-
rary instruction permit that then is in effect, the
court shall revoke it and deny the offender the
issuance of another temporary instruction per-
mit, and the period of denial shall be for not less
than twelve months and not more than thirty-six
months.
    (c) If the offender has been issued a commer-
cial driver's license temporary instruction permit
that then is in effect, the court shall suspend the
offender's driver's license, revoke the commer-
cial driver's license temporary instruction permit,
and deny the offender the issuance of another
commercial driver's license temporary instruction
permit, and the period of suspension plus the
period of denial shall total not less than twelve
months and not more than thirty-six months.
    (d) If, on the date the court imposes sentence
upon the offender for a violation of this section,
the offender has not been issued any type of
license that then is in effect to operate a motor
vehicle in this state or a temporary instruction
permit that then is in effect, the court shall deny
the offender the issuance of a temporary instruc-
tion permit for a period of not less than twelve
months and not more than thirty-six months.
    (e) If the offender is not a resident of this
state, the court shall suspend for a period of not
less than twelve months and not more than
thirty-six months the nonresident operating
privilege of the offender.
    (2) If the offender shows good cause why the
court should not suspend or revoke one of the
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types of licenses, permits, or privileges specified
in division (F)(1) of this section or deny the issu-
ance of one of the temporary instruction permits
specified in that division, the court in its discre-
tion may choose not to impose the suspension,
revocation, or denial required in that division.
    (G) As used in this section, "object that is in-
distinguishable from a firearm" means an ob-
ject made, constructed, or altered so that, to a
reasonable person without specialized training in
firearms, the object appears to be a firearm.
    2923.13. Having weapons while under
disability.
    (A) Unless relieved from disability as provided
in section 2923.14 of the Revised Code, no
person shall knowingly acquire, have, carry, or
use any firearm or dangerous ordinance, if any
of the following apply:
    (1) The person is a fugitive from justice.
    (2) The person is under indictment for or has
been convicted of any felony offense of violence,
or has been adjudicated a delinquent child for
the commission of an offense that, if committed
by an adult, would have been a felony offense of
violence.
    (3) The person is under indictment for or has
been convicted of any offense involving the il-
legal possession, use, sale, administration, dis-
tribution, or trafficking in any drug of abuse or
has been adjudicated a delinquent child for the
commission of an offense that, if committed by
an adult, would have been an offense involving
the illegal possession, use, sale, administration,
distribution, or trafficking in any drug of abuse.
    (4) The person is drug dependent, in danger
of drug dependence, or a chronic alcoholic.
    (5) The person is under adjudication of mental
incompetence.
    (B) No person who has been convicted of a
felony of the first or second degree shall violate
division (A) of this section within five years of the
date of the person's release from imprisonment
or from post-release control that is imposed for
the commission of a felony of the first or second
degree.
    (C) Whoever violates this section is guilty of
having weapons while under disability. A viola-
tion of division (A) of this section is a felony of
the fifth degree. A violation of division (B) of this
section is a felony of the third degree.
    2923.14. Relief from disability.
    (A) Any person who, solely by reason of his
disability under division (A)(2) or (3) of section
2923.13 of the Revised Code, is prohibited from
acquiring, having, carrying, or using firearms,
may apply to the court of common pleas in the
county where he resides for relief from such
prohibition.
    (B) The application shall recite the following:
    (1) All indictments, convictions, or adjudica-
tions upon which the applicant's disability is
based, the sentence imposed and served, and
probation, parole, or partial or conditional pardon
granted, or other disposition of each case;
    (2) Facts showing the applicant to be a fit
subject for relief under this section.
    (C) A copy of the application shall be served
on the county prosecutor, who shall cause the
matter to be investigated, and shall raise before
the court such objections to granting relief as the
investigation reveals.
    (D) Upon hearing, the court may grant the
applicant relief pursuant to this section, if all of
the following apply:
    (1) The applicant has been fully discharged
from imprisonment, probation, and parole, or, if
he is under indictment, has been released on
bail or recognizance;

    (2) The applicant has led a law-abiding life
since his discharge or release, and appears
likely to continue to do so;
    (3) The applicant is not otherwise prohibited
by law from acquiring, having, or using firearms.
    (E) Costs of the proceeding shall be charged
as in other civil cases, and taxed to the
applicant.
    (F) Relief from disability granted pursuant to
this section:
    (1) Applies only with respect to indictments,
convictions, or adjudications recited in the
application;
    (2) Applies only with respect to firearms
lawfully acquired, possessed, carried, or used by
the applicant;
    (3) Does not apply with respect to dangerous
ordinance;
    (4) May be revoked by the court at any time
for good cause shown and upon notice to the
applicant;
    (5) Is automatically void upon commission by
the applicant of any offense embraced by
division (A)(2) or (3) of section 2923.13 of the
Revised Code, or upon the applicant's becoming
one of the class of persons named in division
(A)(1), (4), or (5) of such section.
    2923.15. Using weapons while intoxicated.
    (A) No person, while under the influence of
alcohol or any drug of abuse, shall carry or use
any firearm or dangerous ordinance.
    (B) Whoever violates this section is guilty of
using weapons while intoxicated, a
misdemeanor of the first degree.
    2923.17. Unlawful possession of danger-
ous ordinance.
    (A) No person shall knowingly acquire, have,
carry, or use any dangerous ordinance.
    (B) No person shall manufacture or process
an explosive at any location in this state unless
the person first has been issued a license,
certificate of registration, or permit to do so from
a fire official of a political subdivision of this state
or from the office of the fire marshal.
    (C) Division (A) of this section does not apply
to:
    (1) Officers, agents, or employees of this or
any other state or the United States, members of
the armed forces of the United States or the
organized militia of this or any other state, and
law enforcement officers, to the extent that any
such person is authorized to acquire, have,
carry, or use dangerous ordinance and is acting
within the scope of the person's duties;
    (2) Importers, manufacturers, dealers, and
users of explosives, having a license or user
permit issued and in effect pursuant to the
"Organized Crime Control Act of 1970," 84 Stat.
952, 18 U.S.C. 843, and any amendments or
additions thereto or reenactments thereof, with
respect to explosives and explosive devices law-
fully acquired, possessed, carried, or used under
the laws of this state and applicable federal law;
    (3) Importers, manufacturers, and dealers
having a license to deal in destructive devices or
their ammunition, issued and in effect pursuant
to the "Gun Control Act of 1968," 82 Stat. 1213,
18 U.S.C. 923, and any amendments or addi-
tions thereto or reenactments thereof, with re-
spect to dangerous ordinance lawfully acquired,
possessed, carried, or used under the laws of
this state and applicable federal law;
    (4) Persons to whom surplus ordinance has
been sold, loaned, or given by the secretary of
the army pursuant to 70A Stat. 262 and 263, 10
U.S.C. 4684, 4685, and 4686, and any amend-
ments or additions thereto or reenactments
thereof, with respect to dangerous ordinance

when lawfully possessed and used for the
purposes specified in such section;
    (5) Owners of dangerous ordinance registered
in the national firearms registration and transfer
record pursuant to the act of October 22, 1968,
82 Stat. 1229, 26 U.S.C. 5841, and any amend-
ments or additions thereto or reenactments
thereof, and regulations issued thereunder.
    (6) Carriers, warehousemen, and others en-
gaged in the business of transporting or storing
goods for hire, with respect to dangerous ordi-
nance lawfully transported or stored in the usual
course of their business and in compliance with
the laws of this state and applicable federal law;
    (7) The holders of a license or temporary per-
mit issued and in effect pursuant to section
2923.18 of the Revised Code, with respect to
dangerous ordinance lawfully acquired, posses-
sed, carried, or used for the purposes and in the
manner specified in such license or permit.
   (D) Whoever violates division (A) of this sec-
tion is guilty of unlawful possession of danger-
ous ordinance, a felony of the fifth degree.
   (E) Whoever violates division (B) of this sec-
tion is guilty of illegally manufacturing or pro-
cessing explosives, a felony of the second
degree.
    2923.18. License or permit to possess
dangerous ordinance.
    (A) Upon application to the sheriff of the coun-
ty or safety director or police chief of the munici-
pality where the applicant resides or has his
principal place of business, and upon payment
of the fee specified in division (B) of this section,
a license or temporary permit shall be issued to
qualified applicants to acquire, possess, carry,
or use dangerous ordinance, for the following
purposes:
    (1) Contractors, wreckers, quarrymen, mine
operators, and other persons regularly employ-
ing explosives in the course of a legitimate busi-
ness, with respect to explosives and explosive
devices acquired, possessed, carried, or used in
the course of such business;
    (2) Farmers, with respect to explosives and
explosive devices acquired, possessed, carried,
or used for agricultural purposes on lands
farmed by them;
    (3) Scientists, engineers, and instructors, with
respect to dangerous ordinance acquired, pos-
sessed, carried, or used in the course of bona
fide research or instruction;
    (4) Financial institution and armored car com-
pany guards, with respect to automatic firearms
lawfully acquired, possessed, carried, or used by
any such person while acting within the scope of
his duties;
    (5) In the discretion of the issuing authority,
any responsible person, with respect to danger-
ous ordinance lawfully acquired, possessed, car-
ried, or used for a legitimate research, scientific,
educational, industrial, or other proper purpose.
    (B) Application for a license or temporary per-
mit under this section shall be in writing under
oath to the sheriff of the county or safety director
or police chief of the municipality where the ap-
plicant resides or has his principal place of busi-
ness. The application shall be accompanied by
an application fee of fifty dollars when the appli-
cation is for a license, and an application fee of
five dollars when the application is for a tempo-
rary permit. The fees shall be paid into the gen-
eral revenue fund of the county or municipality.
The application shall contain the following infor-
mation:
    (1) The name, age, address, occupation, and
business address of the applicant, if he is a
natural person, or the name, address, and



ATF P 5300.5 (2001 – 23rd ed.)                                                                                                                                                                                                                   page 313

principal place of business of the applicant, if the
applicant is a corporation;
    (2) A description of the dangerous ordinance
for which a permit is requested;
    (3) A description of the place or places where
and the manner in which the dangerous
ordinance is to be kept, carried, and used;
    (4) A statement of the purposes for which the
dangerous ordinance is to be acquired, pos-
sessed, carried, or used;
    (5) Such other information as the issuing
authority may require in giving effect to this
section.
    (C) Upon investigation, the issuing authority
shall issue a license or temporary permit only if
all of the following apply:
    (1) The applicant is not otherwise prohibited
by law from acquiring, having, carrying or using
dangerous ordinance;
    (2) The applicant is age twenty-one or over, if
he is a natural person;
    (3) It appears that the applicant has sufficient
competence to safely acquire, possess, carry, or
use the dangerous ordinance, and that proper
precautions will be taken to protect the security
of the dangerous ordinance and ensure the
safety of persons and property;
    (4) It appears that the dangerous ordinance
will be lawfully acquired, possessed, carried,
and used by the applicant for a legitimate
purpose.
    (D) The license or temporary permit shall
identify the person to whom it is issued, identify
the dangerous ordinance involved and state the
purposes for which the license or temporary per-
mit is issued, state the expiration date, if any,
and list such restrictions on the acquisition, pos-
session, carriage, or use of the dangerous ordi-
nance as the issuing authority considers advis-
able to protect the security of the dangerous
ordinance and ensure the safety of persons and
property.
    (E) A temporary permit shall be issued for the
casual use of explosives and explosive devices,
and other consumable dangerous ordinance,
and shall expire within thirty days of its issuance.
A license shall be issued for the regular use of
consumable dangerous ordinance, or for any
nonconsumable dangerous ordinance, which
license need not specify an expiration date, but
the issuing authority may specify such expiration
date, not earlier than one year from the date of
issuance, as it considers advisable in view of the
nature of the dangerous ordinance and the
purposes for which the license is issued.
    (F) The dangerous ordinance specified in a
license or temporary permit may be obtained by
the holder anywhere in the state. The holder of a
license may use such dangerous ordinance
anywhere in the state. The holder of a temporary
permit may use such dangerous ordinance only
within the territorial jurisdiction of the issuing
authority.
    (G) The issuing authority shall forward to the
state fire marshal a copy of each license or tem-
porary permit issued pursuant to this section,
and a copy of each record of a transaction in
dangerous ordinance and of each report of lost
or stolen dangerous ordinance, given to the local
law enforcement authority as required by divi-
sions (A)(4) and (5) of section 2923.20 of the
Revised Code. The state fire marshal shall keep
a permanent file of all licenses and temporary
permits issued pursuant to this section, and of
all records of transactions in, and losses or
thefts of dangerous ordinance forwarded by
local law enforcement authorities pursuant to
this section.

    2923.19 Failure to secure dangerous ord-
nance.
    (A) No person, in acquiring, possessing, car-
rying, or using any dangerous ordnance, shall
negligently fail to take proper precautions:
    (1) To secure the dangerous ordnance
against theft, or against its acquisition or use by
any unauthorized or incompetent person;
    (2) To insure the safety of persons and
property.
    (B) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.
    2923.20. Unlawful transactions in wea-
pons.
    (A) No person shall:
    (1) Recklessly sell, lend, give, or furnish any
firearm to any person prohibited by section
2923.13 or 2923.15 of the Revised Code from
acquiring or using any firearm, or recklessly sell,
lend, give, or furnish any dangerous ordinance
to any person prohibited by section 2923.13,
2923.15, or 2923.17 of the Revised Code from
acquiring or using any dangerous ordinance;
    (2) Possess any firearm or dangerous ordi-
nance with purpose to dispose of it in violation of
division (A) of this section;
    (3) Manufacture, possess for sale, sell, or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife, or similar weapon;
    (4) When transferring any dangerous ordi-
nance to another, negligently fail to require the
transferee to exhibit such identification, license,
or permit showing him to be authorized to ac-
quire dangerous ordinance pursuant to section
2923.17 of the Revised Code, or negligently fail
to take a complete record of the transaction and
forthwith forward a copy of that record to the
sheriff of the county or safety director or police
chief of the municipality where the transaction
takes place;
    (5) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm or dangerous ordinance in the person's pos-
session or under the person's control.
    (B) Whoever violates this section is guilty of
unlawful transactions in weapons. A violation of
division (A)(1) or (2) of this section is a felony of
the fourth degree. A violation of division (A)(3) or
(4) of this section is a misdemeanor of the sec-
ond degree. A violation of division (A)(5) of this
section is a misdemeanor of the fourth degree.
    2923.21. Improperly furnishing firearms to
a minor.
    (A) No person shall do any of the following:
    (1) Sell any firearm to a person who is under
eighteen years of age;
    (2) Subject to division (B) of this section, sell
any handgun to a person who is under twenty-
one years of age;
    (3) Furnish any firearm to a person who is un-
der eighteen years of age or, subject to division
(B) of this section, furnish any handgun to a per-
son who is under twenty-one years of age, ex-
cept for lawful hunting, sporting, or educational
purposes, including, but not limited to, instruc-
tion in firearms or handgun safety, care, hand-
ling, or marksmanship under the supervision or
control of a responsible adult;
    (4) Sell or furnish a firearm to a person who is
eighteen years of age or older if the seller or fur-
nisher knows, or has reason to know, that the
person is purchasing or receiving the firearm for
the purpose of selling the firearm in violation of
division (A)(1) of this section to a person who is
under eighteen years of age or for the purpose

of furnishing the firearm in violation of division
(A)(3) of this section to a person who is under
eighteen years of age;
    (5) Sell or furnish a handgun to a person who
is twenty-one years of age or older if the seller
or furnisher knows, or has reason to know, that
the person is purchasing or receiving the hand-
gun for the purpose of selling the handgun in
violation of division (A)(2) of this section to a
person who is under twenty-one years of age or
for the purpose of furnishing the handgun in
violation of division (A)(3) of this section to a
person who is under twenty-one years of age;
    (6) Purchase or attempt to purchase any
firearm with the intent to sell the firearm in
violation of division (A)(1) of this section to a
person who is under eighteen years of age or
with the intent to furnish the firearm in violation
of division (A)(3) of this section to a person who
is under eighteen years of age;
    (7) Purchase or attempt to purchase any
handgun with the intent to sell the handgun in
violation of division (A)(2) of this section to a
person who is under twenty-one years of age or
with the intent to furnish the handgun in violation
of division (A)(3) of this section to a person who
is under twenty-one years of age.
    (B) Divisions (A)(1) and (2) of this section do
not apply to the sale or furnishing of a handgun
to a person eighteen years of age or older and
under twenty-one years of age if the person
eighteen years of age or older and under twenty-
one years of age is a law enforcement officer
who is properly appointed or employed as a law
enforcement officer and has received firearms
training approved by the Ohio peace officer
training council or equivalent firearms training.
    (C) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a
felony of the fifth degree.
    2923.211. Provisions for purchasing of
firearm or handgun while underage.
    (A) No person under eighteen years of age
shall purchase or attempt to purchase a firearm.
    (B) No person under twenty-one years of age
shall purchase or attempt to purchase a hand-
gun, provided that this division does not apply to
the purchase or attempted purchase of a hand-
gun by a person eighteen years of age or older
and under twenty-one years of age if the person
eighteen years of age or older and under twenty-
one years of age is a law enforcement officer
who is properly appointed or employed as a law
enforcement officer and has received firearms
training approved by the Ohio peace officer
training council or equivalent firearms training.
    (C) Whoever violates division (A) of this sec-
tion is guilty of underage purchase of a firearm,
a delinquent act that would be a felony of the
fourth degree if it could be committed by an
adult. Whoever violates division (B) of this sec-
tion is guilty of underage purchase of a hand-
gun, a misdemeanor of the second degree.
    2923.22. Permitted interstate transactions
in firearms.
    (A) Any resident of Ohio age eighteen or over,
and not prohibited by section 2923.13 or
2923.15 of the Revised Code or any applicable
law of another state or the Revised Code from
acquiring or using firearms, may purchase or
obtain a rifle, shotgun, or ammunition therefor in
Indiana, Kentucky, Michigan, Pennsylvania, or
West Virginia.
    (B) Any resident of Indiana, Kentucky, Michi-
gan, Pennsylvania, or West Virginia, age eigh-
teen or over, and not prohibited by section
2923.13 or 2923.15 of the Revised Code or the
laws of his domicile or the United States from
acquiring or using firearms, may purchase or
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obtain a rifle, shotgun, or ammunition therefor in
Ohio.
    (C) Any purchase and sale pursuant to this
section shall be for such purposes and under
such circumstances and upon such conditions
as are prescribed by the "Gun Control Act of
1968," 82 Stat. 1213, 18 U.S.C. 922 (b)(3), and
any amendments or additions thereto or reen-
actments thereof.
    2923.23 Immunity from prosecution.
    (A) No person who acquires, possesses, or
carries a firearm or dangerous ordnance in viola-
tion of section 2923.13 or 2923.17 of the Re-
vised Code shall be prosecuted for such viola-
tion, if he reports his possession of firearms or
dangerous ordnance to any law enforcement
authority, describes the firearms of [or] danger-
ous ordnance in his possession and where they
may be found, and voluntarily surrenders the
firearms or dangerous ordnance to the law en-
forcement authority. A surrender is not voluntary
if it occurs when the person is taken into custody
or during a pursuit or attempt to take the person
into custody under circumstances indicating that
the surrender is made under threat of force.
    (B) No person in violation of section 2923.13
of the Revised Code solely by reason of his be-
ing under indictment shall be prosecuted for
such violation if, within ten days after service of
the indictment, he voluntarily surrenders the fire-
arms and dangerous ordnance in his possession
to any law enforcement authority pursuant to di-
vision (A) of this section, for safekeeping pend-
ing disposition of the indictment or of an applica-
tion for relief under section 2923.14 of the Re-
vised Code.
    (C) Evidence obtained from or by reason of
an application or proceeding under section
2923.14 of the Revised Code for relief from dis-
ability, shall not be used in a prosecution of the
applicant for any violation of section 2923.13 of
the Revised Code.
    (D) Evidence obtained from or by reason of
an application under section 2923.18 of the Re-
vised Code for a permit to possess dangerous
ordnance, shall not be used in a prosecution of
the applicant for any violation of section 2923.13
or 2923.17 of the Revised Code.

[Current as of Dec. 14, 2001]

Cincinnati Municipal Code

Title VII. General Regulations
Chapter 708. Dangerous Weapons and

Firearms

    708-1. Definitions. For purposes of this chap-
ter, the following words in Section 708-1-A -
708-1-E shall have the following meanings.
    708-1-A. Deadly Weapon. "Deadly weapon"
shall mean any instrument, device, or thing
capable of inflicting death, and designed or
specifically adapted for use as a weapon, or
possessed, carried, or used as a weapon.
    708-1-B. Firearm. "Firearm" shall mean any
deadly weapon capable of expelling or propel-
ling one or more projectiles by the action of an
explosive or combustible propellant. "Firearm"
includes an unloaded firearm, and any firearm
which is inoperable but which can readily be
rendered operable.
    708-1-C. Handgun. "Handgun" shall mean
any firearm designed to be fired while being held
in one hand, or any combination of parts from
which it is possible to assemble a handgun.

    708-1-D. Dangerous Weapon. "Dangerous
Weapon" shall mean any instrument, device or
thing capable of inflicting death or serious phys-
ical injury and designed or specifically adapted
for use as a weapon, including an air gun, BB
gun, musket, rifle, shotgun, revolver, pistol or
ammunition therefor, bowie knife, dirk or other
device passed, carried or used as a weapon.
    708-1-E. Person. "Person" shall mean any
individual, organization, company or corporation.
    708-1-F. Retail Dealer. "Retail dealer" means
any person engaged in selling, exchanging, bar-
tering or keeping a thing with the intention of
selling, bartering, or exchanging directly it to or
with a consumer.
    708-3. Prevention of Distribution of Wea-
pons and Firearms to Minors.
    (A) No person shall knowingly and/or
recklessly:
    (1) Sell, barter, lend, provide or give to a
minor under the age of 18 years a deadly wea-
pon, dangerous weapon, firearm, or handgun.
    (2) Sell, barter, lend, provide or give to a
person under the age of 21 years a handgun.
    (3) Furnish any firearm to a person under the
age of 18 years, except for purposes of lawful
hunting, or for purposes of instruction in firearms
safety, care, handling, or marksmanship under
the supervision or control of a parent or legal
guardian.
    (B) No parent or legal guardian of a minor:
    (1) Who knows such minor possesses or has
been provided a deadly weapon, dangerous
weapon, firearm, or handgun shall fail to remove
the deadly weapon, dangerous weapon, firearm,
or handgun from the minor's possession or con-
trol; or if the deadly weapon, dangerous wea-
pon, firearm, or handgun cannot be removed
without jeopardizing the safety of the parent or
legal guardian fail to notify the Cincinnati Police
Division that the minor possesses the deadly
weapon, dangerous weapon, firearm, or hand-
gun.
    (C) No person shall:
    (1) Store, control or possess any firearm with-
in or upon any premises of which that person
has an ownership interest, control or custody of,
in such a manner that the person knows or
should know that a minor is likely to gain
possession of the firearm, and in fact, the minor
does obtain possession of the firearm.
    (2) This provision shall not apply:
    (a) where the minor obtains the firearm as a
result of an illegal entry onto the premises; or
    (b) where the firearm is kept in a locked con-
tainer, access to which is not available to a
minor; or
    (c) the firearm is equipped with, and has in
place, a locking device, the means of removal of
which is not available to a minor; or
    (d) the minor obtains the firearm in a lawful
act of self-defense, or defense of a minor's
home or property.
    (D) It shall be unlawful for the owner to pos-
sess a firearm without obtaining liability insur-
ance for the negligent use of the firearm by a
minor or the negligent entrustment of the fire-
arm to a minor and covering all potential victims
of incidents committed by a minor in which the
firearm is used. Proof of such liability insurance
shall be required after an incident of negligent or
accidental discharge in which the firearm was
used by a minor has been committed.
    (E) No minor under the age of 18 years shall:
    (1) Buy, barter, hire, borrow, receive or pos-
sess a deadly weapon, dangerous weapon, fire-
arm, or handgun except as otherwise provided
at subsection (A)(3).

    (F) For purposes of Section 708-3, the follow-
ing words shall have the following meanings.
    (1) "Deadly Weapon", "Dangerous Weapon",
"Firearm", and "Handgun" shall have the same
meaning as defined in Cincinnati Municipal
Code §§709-1-A, 708-1-B, 708-1-C and 708-1-
D.
    (2) "Locked Container" shall mean a secure
container which is enclosed on all sides and
locked by a padlock, key lock, combination lock
or similar device.
    (3) "Locking Device" shall mean a trigger lock
or similar device, which, when applied to a fire-
arm, temporarily prevents the firearm from func-
tioning.
    (G) Whoever violates any provision of this
chapter shall commit the offense of illegal
distribution of firearms to a minor and shall be
guilty of a misdemeanor of the first degree.
    708-5. Display Advertising of Weapons
Prohibited. No person shall exhibit for sale in
show cases or show windows any dangerous
weapon or firearm or any accessory therefor, or
handgun ammunition, or display any sign, post-
er, carton or display card which suggests the
sale of any dangerous weapon or firearm or ac-
cessory therefor, or handgun ammunition. No-
thing herein shall apply to firearms having a bar-
rel of 12 inches or more in length in establish-
ments licensed to sell same.
    708-7. Obliterating Identification Marks
Prohibited. No person shall change, alter, re-
move or obliterate the name of the maker, mod-
el, manufacturer's number or other mark of iden-
tification on any dangerous weapon or firearm.
    No person shall keep in such person's pos-
session or under such person's control any
dangerous weapon or firearm upon which the
name of the maker, model, manufacturer's num-
ber or other mark of identification has been to
such person's knowledge changed, altered,
removed or obliterated.
    708-9. Dealers in Weapons; License Fees.
No person shall carry on the business of retail
dealer in firearms, ammunition for firearms, or
dangerous weapons without first obtaining a
license therefor for a fee of $457 per year; and
such license may be granted by the city mana-
ger upon written application of any such retail
dealer. For a retail dealer only in shotguns and
rifles of regulation size only, manufactured for
hunting and sporting purposes only, and ammu-
nition therefor, the annual license fee shall be
the sum of $24.The application shall set forth the
place of business of the applicant, the nature of
the business, the names of all the partners, if a
partnership, and the names of all officers, if a
corporation. The city manager may authorize the
city treasurer to issue a license to the applicant if
the city manager is satisfied that the applicant is
of good repute in the conduct of such business
and that the conduct of such business will not be
detrimental to the public safety and welfare.
    The city manager may suspend or, after hear-
ing, revoke a dealer's license whenever the city
manager finds that the holder thereof has failed
to comply with any of the provisions of this chap-
ter. Upon suspending or revoking any such li-
cense, the city manager shall require the holder
thereof to surrender immediately all licenses is-
sued to such holder and the holder shall sur-
render promptly all such licenses required.
Whenever the city manager suspends a dealer's
license, the holder shall be notified immediately
and afforded a hearing if no hearing has already
been afforded and one is desired. After such
hearing, the city manager shall either rescind the
order of suspension or upon good cause ap-
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pearing therefor shall continue the suspension
or revoke the license.
    708-11. Restriction on Pawnbrokers. A
dealer licensed under the provisions of Section
708-9 who carries on the business of pawn-
broker or secondhand dealer shall not sell any
firearms or dangerous weapons except shot-
guns and rifles of regulation size manufactured
for hunting and sporting purposes only.
    708-13. Form of Application To Transfer
Firearms. The city manager shall prescribe a
form of application covering the purchase or
transfer of firearms. Such form shall provide for
the recording of the following facts:
    (a) The name, address, and date of birth ap-
pearing on a state driver's license or state per-
sonal identification card of the transferee that is
valid on its face and contains a photograph of
the transferee, and a description of the identifi-
cation card used;
    (b) If the transferee is not personally known to
the transferor, the name and address of the
person by whom the transferee is identified;
    (c) The purpose for which the transferee
desires to use the firearm;
    (d) An accurate description of the firearm,
including the name of the manufacturer, model,
caliber, and serial number;
    (e) A description of the transferee, which shall
include height, weight, age, color of hair, color of
eyes, all visible marks and scars on face and
hands, any deformity, nationality, and race.
    There shall be printed on the face or the back
of the application such extracts from the city
ordinances and from the laws of the state of
Ohio, including penalty provisions, as the city
manager may deem desirable.
    The city manager shall furnish sets of such
application blanks through the chief of police.
    708-15. Restriction on Transfer of Fire-
arms. No person shall transfer ownership of a
firearm to any transferee unless such person
has first verified the identity of the transferee by
personally reviewing the transferee's valid driv-
er's license and has required the transferee to fill
out in full and sign an application blank as pro-
vided for in Section 708-13. No person shall
transfer such firearm to any transferee with
whom the transferor is not personally acquainted
unless such transferee is identified by a person
who is personally known to the transferor.
     The transferor shall mail the original of each
application to the chief of police. One copy shall
be delivered to the transferee and one pre-
served by the transferor. The transferor's copies
of used application blanks, and all unused appli-
cation blanks, shall be kept by the transferor so
as to be open for inspection by city police
officers at all times.
    The provisions of this section and of Sections
708-13 and 708-33 shall not apply to sales at
wholesale nor to sales of firearms which have a
barrel over 12 inches in length.
    708-17. Sale of Handgun Ammunition. No
person shall sell handgun ammunition to any
purchaser with whom the seller is not personally
acquainted unless such purchaser is identified
by a person with whom the seller is personally
acquainted.
    708-19. False Statements in Application.
No person shall give any false information or
make any false statements in any application or
identification document or in any record or report
provided for in Section 708-9 or 708-13.
    708-21. Gunpowder Magazines and Vend-
or's License Fees. All vendors of gun-powder
shall pay a license fee of $122 per year. All
keepers or owners of gunpowder magazines
shall pay a license fee of $696 per year.

    708.29. Confiscation of Firearms. When any
police officer shall discover any person in the act
of violating any provision of Section 708-27 or
708-33, it shall be his duty to seize the firearms
or cannon so unlawfully used, and to cause the
arrest of such person. Upon conviction of the
person so arrested, the chief of police shall or-
der the firearms or cannon so seized destroyed.
    708-31. Ammunition, Sale to Minor. No per-
son shall sell to a minor any cap or other explo-
sive device used in the discharge of toy pistols
and torpedo canes, or any blank cartridge,
whether for use in handguns, revolvers or can-
nons.
    708-33. Waiting Period for Transfer of Fire-
arms. Any person desiring to purchase, rent,
lease or transfer ownership of a firearm from an-
other person shall make application on forms as
provided for in Section 708-13, to be distributed
by the chief of police, which shall be signed by
the applicant and a copy forwarded by certified
mail to the chief of police by the transferor.
    The chief of police shall cause a postal card
to be mailed to the transferor on the same day
the application is received in his office stating
the time and date the application was received.
    Unless the chief of police to whom the appli-
cation is sent determines that a transaction
would violate federal, state, or municipal code,
the application shall be destroyed within 60 days
after the date the application was received by
the police division.
    No person shall knowingly sell, deliver, rent,
lease or transfer ownership and/or possession of
a firearm to any person who is not otherwise
prohibited by law from acquiring or possessing a
firearm, until 15 consecutive days have elapsed
from the time the application is received by the
chief of police.
    This section does not apply to the sale, deliv-
ery or transfer of a firearm, in accordance with
applicable law or rule, to any law enforcement
officer or to any officer, agent, or employee of
this or any other state or the United States if the
acquisition or possession of a firearm is within
the scope of his official duties.
    Whoever violates any part of this section is
guilty of a misdemeanor of the first degree.
    708-35. Retail Sales of Firearms, Location
Restrictions.
    (a) No person shall sell firearms, guns, am-
munition, hunting knives or other dangerous
weapons at any retail establishment within 1,000
feet of the boundary of a parcel of real estate
upon which a school is located.
    As used herein the word "school" means an
accredited public or private educational institu-
tion for one or more of the grades kindergarten
through the twelfth grade.
    (b) The Safety Director may issue a permit for
the sale of sporting firearms and ammunition
therefor by an otherwise eligible permanent re-
tail establishment contrary to (a), above. Permits
will be good for a seventy-two (72) hour period
and no more than one permit per month will be
issued to any particular retail establishment.
Such a permit may be issued only upon a deter-
mination by the Safety Director that all of the
following requirements have been met:
    (1) the sporting firearms displayed and offered
for sale pursuant to this section shall be strictly
limited to shotguns and rifles primarily suitable
for hunting or target shooting purposes;
    (2) sale of ammunition shall be strictly limited
to that ammunition suitable only for those sport-
ing firearms authorized for display or sale pursu-
ant to (b)(1) above;
    (3) no more than 20 sporting firearms may be
kept, displayed or offered for sale on the premi-

ses at any one time nor shall any such firearms
be actually sold at a price of less than two
thousand dollars ($2,000.00) each;
    (4) such sporting firearms shall not be ex-
posed to public view from outside the permit
premises and must be kept in a separately
secured area on the premises continuously
monitored by a security system approved by the
Safety Director; and
    (5) ammunition shall be secured on the prem-
ises separately from any firearms.
    Compliance with the foregoing requirements
shall be monitored by the Safety Director
through periodic, on-site inspections. Said per-
mit shall be revoked for noncompliance.
    708-37. Possession or Sale of Semiauto-
matic Firearms Prohibited.
    (a) No person shall sell, deliver, rent, lease,
offer, or display for sale, or transfer ownership
of, acquire or possess a semiautomatic firearm.
    (b) No person shall sell, deliver, rent, lease,
offer or display for sale, or transfer ownership of,
acquire or possess any detachable magazine
with the following capacities:
    (1) More than ten rifle or carbine rounds;
    (2) More than five shotgun rounds;
    (3) More than 15 handgun rounds.
    This section does not apply to any detachable
magazine purchased or acquired for use with
semiautomatic firearms registered pursuant to
division (e)(3) of this section.
    (c) No person shall sell, deliver, rent, lease,
offer or display for sale, or transfer ownership of,
acquire or possess any extension tube, drum,
cylinder, or magazine capable of increasing the
capacity of a fixed or detachable magazine.
    (d) This section does not apply to law en-
forcement officers, agents, or employees of this
or any other state or the United States, mem-
bers of the Armed Forces of the United States or
the organized militia of this or any other state, if
the acquisition or possession of a semiautomatic
firearm is authorized and within the scope of his
official duties.
    (e) Any person who is legally in possession of
a semiautomatic firearm that was legally pur-
chased or acquired before April 1, 1989, shall
within 30 days from the effective date hereof:
    (1) Remove said semiautomatic firearm from
within the city limits of Cincinnati; or
    (2) Modify said semiautomatic firearm to
either render it permanently inoperable or to
permanently make it a device no longer defined
as a semiautomatic firearm; or
    (3) Register the firearm with the chief of police
pursuant to such procedures as the city mana-
ger may establish. The registration shall contain
a description of the firearm including all identifi-
cation marks, the full name, address, date of
birth and such other information as the city man-
ager may deem appropriate. The information will
be provided on forms prescribed by the city
manager. Any change of address of the owner
must be registered with the chief of police within
14 days of the change.
    The city manager may establish a fee for
registration not to exceed the actual processing
costs of the city.
    (f) No semiautomatic firearm possessed pur-
suant to division (e)(3) above may be sold or
transferred after the effective date of this section
to anyone within the city of Cincinnati.
    (g) Any person who obtains title to a semi-
automatic firearm by bequest or intestate suc-
cession must within 90 days comply with the
requirements of division (e) of this section.
    (h) The term "semiautomatic" means any
firearm designed or specially adapted to fire a
single cartridge and automatically chamber a
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succeeding cartridge and ready to fire, with a
single function of the trigger.
    (i) For the purpose of this section, "semiauto-
matic firearm" shall have the following
meanings:
    (1) Any semiautomatic rifle or carbine that
was originally designed with or has a fixed mag-
azine or detachable magazine with a capacity of
more than ten rounds;
    (2) Any semiautomatic shotgun that was orig-
inally designed with or has a fixed magazine or
detachable magazine with a capacity of more
than five rounds;
    (3) Any semiautomatic handgun that was orig-
inally designed with or has a fixed magazine or
detachable magazine with a capacity of more
than 15 rounds;
    (4) Any semiautomatic handgun that is a mod-
ification of a rifle, carbine, or shotgun as de-
scribed in (1) and (2) above;
    (5) Any firearm which may be readily restored
to an operable semiautomatic firearm, as de-
fined in (1) through (4) above;
    (6) Any part, or combination of parts, de-
signed or intended to convert a weapon into a
semiautomatic firearm, as defined in (1) through
(4) above or any combination of parts from
which a semiautomatic firearm may be readily
assembled.
    (j) Rifles or carbines which fire .22 caliber rim-
fire ammunition and have fixed, tubular maga-
zines are exempt from this section.
    Any person who violates any provision of this
section guilty of a misdemeanor of the first
degree.
     708-39. Dangerous Weapons on School
Property.
    (a) No person shall knowingly possess, carry
or use a deadly or dangerous weapon, danger-
ous ordnance or ammunition in a school build-
ing, on any school property or other facility used
for school purposes or a school-sponsored
activity.
    (b) This section does not apply to officers,
agents, or employees of this or any other state
or the United States, or to law enforcement
officers, authorized to carry firearms and acting
within the scope of their duties.
    (c) Whoever violates this section is guilty of
having a weapon while on school property, a
misdemeanor of the first degree.
    (d) As used herein the word "school" shall
mean an accredited public or private educational
institution for one or more of the grades kinder-
garten through the twelfth grade.
    708-99. Penalties. Violations of the provi-
sions of this chapter shall be punishable as set
forth in the sections hereunder and other applic-
able penalty sections of this code.
    708-99-A. Violation of Section 708-3, 708-5,
708-7, 708-9, 708-11, 708-15, 708-17, 708-19,
708-27, 708-33, or 708-35. Whoever violates
any provision of Section 708-3, 708-5, 708-7,
708-9, 708-11, 708-15, 708-17, 708-19, 708-27,
708-33, or 708-35 shall be fined not more than
$1,000, or imprisoned not more than six months,
or both.
    708-99-B. Violation of Section 708-31. Who-
ever violates any provision of Section 708-31
shall be fined not more than $250, or imprisoned
not more than 30 days, or both.

[Current through Cincinnati Ord. 325-2001,
effective Nov. 9, 2001]

Columbus City Code

Title 5. Business Regulation and Licensing
Code

Article V. Businesses
Chapter 545. Weapons Sales

    545.01. Definitions.
    (a) "Weapon" means any instrument, device
or thing, capable of inflicting death, and
designed or specifically adapted for use as a
weapon.
    (b) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant. "Firearm" includes an un-
loaded firearm, and any firearm which is
inoperable but which can readily be rendered
operable.
    (c) "Section" means License Section, Depar-
tment of Public Safety, and is further defined in
Sections 501.02 and 501.03, C.C.C.
    (d) "Law enforcement officer" means any of
the following:
    (1) A sheriff, deputy sheriff, constable, mar-
shal, deputy marshal, municipal police officer, or
State highway patrolman;
    (2) An officer, agent, or employee of the State
or Federal government, or any of their agencies,
instrumentalities or political subdivisions, upon
whom, by statute, a duty to conserve the peace
or to enforce all or certain laws is imposed and
the authority to arrest violators is conferred.
    (e) "Antique firearm" means any firearm
manufactured prior to 1898.
    (f) "Curio or collectible firearm" means any
firearm manufactured fifty (50) or more years
ago.
    545.02. Weapon dealer license required.
    (a) No person shall engage in the business of
dealing weapons as defined in Section 545.01
(a), Columbus City Code (C.C.C.) without first
procuring from the License section, hereafter
known as the Section, a weapon dealer license.
    (b) A weapon dealer that deals exclusively in
transactions involving firearms that are antiques,
curios or collectibles is exempt from the require-
ment to obtain a weapon dealer license.
    545.03. Weapon dealer license application;
license term; fee.
    (a) Application for a weapon dealer license
shall be made on forms provided by the Section,
shall be made under oath and shall provide the
following information and material:
    (1) Full name, residence address, residence
telephone number, date of birth, sex, race and
social security number of applicant;
    (2) Business name (D.B.A.), address, tele-
phone number if different from above;
    (3) If dealing in firearms, a copy of federal fire-
arm license shall accompany such application.
    (b) All weapon dealer licenses shall expire
one year from date of issue.
    (c) The annual license fee shall be twenty-five
dollars ($25.00) and shall be made payable at
time of application. Any refunds shall be made in
accordance with Section 501.09(A) and (S),
C.C.C.
    545.04. Dealer license prohibitions, condi-
tions.
    (a) No weapon dealer shall purchase, sell,
barter, trade, give away or take possession of an
"assault weapon" as defined in Section
2323.01(I), C.C.C. except as provided in Section
2323.05(C).
    (b) No weapon dealer shall sell, barter, trade
or give away any lawful weapon unless the indi-

vidual so receiving such weapon is first in pos-
session of a valid Weapon Transaction Permit.
    (c) Every person who is licensed to deal in
weapons described in C.C.C. 545.02 shall make
out and deliver to the Division of Police, every-
day before the hour of 12:00 noon, a legible and
correct report of every sale, gift, or other trans-
action made under authority of such license,
during the preceding twenty-four hours. The re-
port shall contain the date of such transaction;
the type of the weapon as described in C.C.C.
545.02; the full name of purchaser, or recipient
with (his/her) address and age; dealer name and
dealer license number; the serial number, kind,
description and price of such weapon; the wea-
pon transaction permit number; and the purpose
given by such person for the acquisition of such
weapon. The report shall be substantially in the
following form:
    Permit number, date of issue;
    Full name, residence of permittee;
    Date of birth, social security number of
permittee;
    Dealer name and dealer license number;
    Weapon serial number, description;
    For what purpose acquired.
    (d) Display of license. Each weapon dealer
license shall be prominently displayed at the
place of business shown thereon, in full view of
patrons.
    545.05. Refusal of dealer license applica-
tion.
    (a) The Section may refuse to issue a dealer
license if any of the following is found to be true:
    (1) The applicant has made a false statement
as to any matter in the application;
    (2) The applicant has not complied with all
applicable regulations of this  chapter;
    (3) Any other reason for which a license may
be refused as provided in Chapter 501, C.C.C.
    545.06. Weapon transaction permit re-
quired.
    (a) No person shall purchase or take posses-
sion of any lawful weapon without first procuring
from the License Section a valid weapon trans-
action permit.
    (b) No weapon transaction permit shall be
issued until at least seven (7) days have elapsed
from the date of the permit application.
    (c) This section does not apply to transactions
involving firearms defined as antiques, curios or
collectibles.
   545.07. Weapon transaction permit applica-
tion; permit term, fee.
    (a) Application for a weapon transaction per-
mit shall be made on forms provided by the Sec-
tion, shall be made under oath and shall provide
the following information and material:
    (1) Full name, residence address, residence
telephone number, date of birth, sex, race, and
social security number of applicant;
    (2) A current criminal background review, per-
formed by Columbus Police personnel;
    (3) Fingerprints;
    (4) Type of weapon to be transacted;
    (5) Any other information or material required
by the rules and regulations promulgated by the
Safety Director under this section.
    (b) All transaction permits expire thirty (30)
days from date of issue.
    (c) The transaction permit fee shall be five
dollars ($5.00) and shall be made payable at
time of application. Any refunds shall be made in
accordance with Section 501.09(A) and (B),
C.C.C.
    (d) Sections (a)(2) and (c) above shall not
apply to law enforcement officers as defined in
Section 545.01, C.C.C.
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    545.08. Refusal of weapon transaction
permit.
    (a) The Section shall refuse a weapon trans-
action permit to the following individuals:
    (1) Those having made any false statement
as to any matter in their application;
    (2) Those under the age of eighteen (18)
years;
    (3) Those under twenty-one (21) years of age,
unless such individual is at least eighteen (18)
years of age and wishes to purchase a shotgun
or rifle only;
    (4) Those convicted of any "offense of
violence" as defined in Section 2901.01(I) of
Ohio Revised Code, or any felony offense,
within the last ten (10) years;
    (5) Those under disability as defined in
2923.13 ORC, who have not been relieved from
such disability as provided in ORC 2923.14;
    (6) Any other reason for which a license may
be refused as provided in Chapter 501, C.C.C.
    545.09. License, permit revocation.
    (a) Licenses and permits issued under this
chapter may be revoked by the License Super-
visor for any one or more of the following
reasons:
    (1) Fraud, misrepresentation or bribery in
securing a license or during the course of
business;
    (2) Violation of any provision of this or any
other applicable City, State or Federal statute,
rule or regulation;
    (3) And, any of the reasons which could have
been grounds for refusing to issue the original
license or permit as provided in this chapter or
Chapter 501, C.C.C.
    545.10. Application investigation. The Sec-
tion shall examine all applications filed under
this chapter and shall make, or cause to be
made, any further investigation as is deemed
necessary in order to perform duties prescribed
by this chapter, as well as by Chapter 501,
C.C.C.
    545.11. License, permit appeals. Any indi-
vidual or organization who has been refused a
license or permit, or renewal of a license or per-
mit under this chapter, or has had a license or
permit issued under this chapter suspended or
revoked, may appeal such decision as provided
by Chapter 505, C.C.C.
    545.12. Transfer of license, permit. No li-
cense or permit issued under this chapter shall
be assigned or transferred by the named licen-
see or permittee to any other individual or organ-
ization.
    545.13. Exemptions. This chapter shall not
apply to:
    (a) Any individual redeeming or removing
from deposit or pledge, with proper proof of own-
ership, their own weapon.
    545.99. Penalties.
    (a) Whoever violates or fails to comply with
Section 545.04(a), (b), (c); 545.06(a), (b); or
545.12 shall be deemed guilty of a misdemeanor
of the first degree.
    (b) Whoever violates or fails to comply with
Section 545.04(d) shall be deemed guilty of a
misdemeanor of the fourth degree.

Title 23. General Offenses Code
Chapter 2323. Attempt; Complicity; Weapons

    2323.11 Definitions. As used in Chapter
2323 of the Columbus City Codes:
    (A) "Deadly weapon" means any instrument,
device, or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried, or used as a
weapon.

    (B)(1) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant. "Firearm" includes an un-
loaded firearm, and any firearm which is inoper-
able but which can readily be rendered oper-
able.
    (2) When determining whether a firearm is
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant, the trier of fact may rely up-
on circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.
    (C) "Handgun" means any firearm designed
to be fired while being held in one hand.
    (D) "Semi-automatic firearm" means any
firearm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.
    (E) "Automatic firearm" means any firearm
designed or specially adapted to fire a succes-
sion of cartridges with a single function of the
trigger. "Automatic firearm" also means any
semiautomatic firearm designed or specially
adapted to fire more than thirty-one cartridges
without reloading, other than a firearm chamber-
ing only .22 caliber short, long, or long-rifle
cartridges.
    (F) "Large capacity magazine" means a
box, drum, clip or other container which holds
more than twenty rounds of ammunition to be
fed continuously into a semi-automatic firearm,
except a magazine designed to hold only .22
caliber rimfire cartridges.
    (G) "Assault weapon" means:
    (1) Any semiautomatic action, center fire rifle
or carbine that accepts a detachable magazine
with a capacity of twenty rounds or more;
    (2) Any semiautomatic shotgun with a maga-
zine capacity of more than six rounds;
    (3) Any semi-automatic handgun that is:
    (a) A modification of a rifle described in Divi-
sion (G)(1), or a modification of an automatic
firearm; or
    (b) Originally designed to accept a detachable
magazine with a capacity of more than twenty
rounds.
    (4) Any firearm which may be restored to an
operable assault weapon as defined in Division
(G)(1), (2) or (3) of this section.
    (5) Any part, or combination of parts, de-
signed or intended to convert a firearm into an
assault weapon as defined in Division (G)(1), (2)
or
    (3) of this section, or any combination of parts
from which an assault weapon as defined in
Division (G)(1), (2) or (3) of this section, may be
readily assembled if those parts are in the pos-
session or under the control of the same person.
    (H) Assault weapon does not include any of
the following:
    (1) Any firearm that uses .22 caliber rimfire
ammunition with a detachable magazine with a
capacity of twenty rounds or less.
    (2) Any assault weapon which has been modi-
fied to either render it permanently inoperable or
to permanently make it a device no longer de-
fined as an assault weapon.
    (I) "Antique firearm" means any firearm
manufactured prior to 1898.
    (J) "Curio or collectible firearm" means any
firearm manufactured fifty (50) or more years
ago.
    2323.12 Carrying concealed weapons.
    (A) No person shall knowingly carry or have,
concealed on his person or concealed ready at
hand, any deadly weapon.

    (B) This section does not apply to officers,
agents, or employees of this or any other state
or the United States, or to law enforcement
officers, authorized to carry concealed weapons,
and acting within the scope of their duties.
    (C) It is an affirmative defense to a charge
under this section of carrying or having control of
a weapon that the actor was not otherwise pro-
hibited by law from having the weapon, and that
any of the following apply:
    (1) The weapon was carried or kept at hand
by the actor for defensive purposes, while he
was engaged in or was going to or from his lawf-
ul business or occupation, which business or oc-
cupation was of such character or was neces-
sarily carried on in such manner or at such a
time or place as to render the actor particularly
susceptible to criminal attack, such as would
justify a prudent man in going armed.
    (2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in a lawful activity, and had
reasonable cause to fear a criminal attack upon
himself or a member of his family, or upon his
home, such as would justify a prudent man in
going armed.
    (3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in his own home.
    (4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with
the applicable requirements of Division (C) of
Section 2923.16 of the Revised Code or Division
(C) of Section 2323.16 of the Columbus City
Codes.
    (D) Whoever violates this section is guilty of
carrying concealed weapons, a misdemeanor of
the first degree.
    (E) This section shall not apply if:
    (1) The offender previously has been con-
victed of a violation of this section or Section
2923.12 of the Revised Code or of any offense
of violence;
    (2) The weapon involved is a firearm and the
violation of this section is committed at premises
for which a D permit has been issued under
Chapter 4303 of the Revised Code;
    (3) The weapon involved is a firearm which is
either loaded or for which the offender has
ammunition ready at hand;
    (4) The weapon involved is dangerous ord-
nance as defined in Section 2923.11 of the
Revised Code;
    (5) The offense is committed aboard an air-
craft, or with purpose to carry a concealed wea-
pon aboard an aircraft, regardless of the weapon
involved.
    2323.15. Using weapons while intoxicated.
    (A) No person, while under the influence of
alcohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance as defined in
Section 2923.11 of the Revised Code.
    (B) Whoever violates this section is guilty of
using weapons while intoxicated, a misde-
meanor of the first degree.
    2323.19 Failure to secure dangerous
ordnance.
    (A) No person, in acquiring, possessing,
carrying, or using any dangerous ordnance,
shall negligently fail to take proper precautions:
    (1) To secure the dangerous ordnance
against theft, or against its acquisition or use by
an unauthorized or incompetent person;
    (2) To insure the safety of persons and prop-
erty.
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    (B) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a
misdemeanor of the second degree.
    (C) As used in this section, dangerous ord-
nance has the same meaning as used in Section
2923.11 of the Revised Code.
    2323.20 Unlawful transactions in weapons.
    (A) No person shall:
    (1) Knowingly exhibit for sale in a show win-
dow any firearm.
    (2) Sell a firearm to another person unless a
permit has been issued pursuant to Chapter 545
of the Columbus City Codes.
    (3) Manufacture, possess for sale, sell, or
furnish to any person other than a law enforce-
ment agency for authorized use in police work,
any brass knuckles, cestus, billy, blackjack,
sandbag, switchblade knife, springblade knife,
gravity knife, or similar weapon;
    (4) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm in such person's possession or under his
control.
    (B) The Safety Director shall have the power
to promulgate rules and regulations, including
permit fees, regarding application for, and issu-
ance of, firearm purchase permits.
    (C) This section does not apply to trans-
actions involving firearms defined as antiques,
curios, or collectibles.
    (D) Whoever violates any provision of this
section is guilty of unlawful transactions in wea-
pons. Violation of Division (A)(1) or (A)(4) of this
section is a misdemeanor of the fourth degree.
Violation of Division (A)(3) of this section is
misdemeanor of the second degree. Violation of
Division (A)(2) of this section is a misdemeanor
of the first degree.
    2323.21 Improperly furnishing firearms to
a minor.
    (A) No person shall:
    (1) Sell any firearm to a person under age
eighteen;
    (2) Sell any handgun to a person under age
twenty-one;
    (3) Furnish any firearm to a person under age
eighteen, except for purposes of lawful hunting,
or for purposes of instruction in firearms safety,
care, handling, or marksmanship under the
supervision or control of a responsible adult.
    (B) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a
misdemeanor of the second degree.
    2323.31 Unlawful possession of assault
weapons.
    (A) No person shall sell, offer or display for
sale, give, lend or transfer ownership of, acquire
or possess any assault weapon.
    (B) This section does not apply:
    (1) To law enforcement officers of the United
States, this State, this City, and members of the
armed forces of the United States or this state if
such person is authorized to acquire or possess
an assault weapon and is acting within the
scope of his duties;
    (2) To the transportation of firearms through
the City of Columbus in accordance with federal
law;
    (3) To any person who lawfully possessed an
assault weapon and who registered that assault
weapon pursuant to former Columbus City
Codes Section 2323.05 in 1989.
    (C) Whoever violates this section is guilty of
unlawful possession of assault weapons, a mis-
demeanor of the first degree. If the offender pre-
viously has been convicted under this section,
upon the second conviction the Court shall im-
pose a sentence of imprisonment of at least thir-
ty days, which sentence is mandatory and may

not be suspended, modified, or subject to proba-
tion during that thirty day period. If the offender
has twice previously been convicted under this
section, upon the third or more conviction the
Court shall impose a sentence of imprisonment
of at least ninety days, which sentence is man-
datory and may not be suspended, modified, or
subject to probation during that ninety day
period.
    2323.32 Unlawful possession of a large
capacity magazine.
    (A) No person shall knowingly possess a
large capacity magazine.
    (B)(1) This section does not apply to law en-
forcement officers of the United States, this
State, or City, and members of the armed forces
of the United States or this state, if such person
is authorized to possess such large capacity
magazine and is acting within the scope of his
duties.
    (2) This section does not apply to a large ca-
pacity magazine which belongs to a firearm or
which is possessed by the owner of a firearm
which is registered with federal authorities under
the National Firearms Act (26 U.S.C.A. Secs.
5801-5871), or if the large capacity magazine
belongs to or is a part of an assault weapon
which has been registered under Section
2323.05(C) or has been rendered totally inoper-
able or inert and the firearm cannot be readily
rendered operable or activated and which is kept
as a trophy, souvenir, curio or museum piece.
    (C) Whoever violates this section is guilty of
unlawful possession of a large capacity
magazine, a misdemeanor of the first degree.

[Current through Columbus Ord. 1426-01,
passed Aug. 30, 2001 & Aug. 2001 code
update]

Toledo Municipal Code

Part 5. General Offenses Code
Chapter 549. Weapons and Explosives

    549.01. Definitions. As used in this chapter:
    (a) "Deadly weapon" means any instrument,
device or thing capable of inflicting death, and
designed or specially adapted for use as a
weapon, or possessed, carried or used as a
weapon.
    (b) "Firearm" means any deadly weapon
capable of expelling or propelling one or more
projectiles by the action of an explosive or com-
bustible propellant. "Firearm" includes an un-
loaded firearm, and any firearm which is
inoperable but which can readily be rendered
operable.
    (c) "Handgun" means any firearm designed
to be fired while being held in one hand.
    (d) "Semi-automatic firearm" means any
firearm designed or specially adapted to fire a
single cartridge and automatically chamber a
succeeding cartridge ready to fire, with a single
function of the trigger.
    (e) "Automatic firearm" means any firearm
designed or specially adapted to fire a succes-
sion of cartridges with a single function of the
trigger. "Automatic firearm" also means any
semi-automatic firearm designed or specially
adapted to fire more than twenty-one cartridges
without reloading, other than a firearm cham-
bering only .22 caliber short, long or long-rifle
cartridges.
    (f) "Sawed-off firearm" means a shotgun
with a barrel less than eighteen inches long, or a
rifle with a barrel less than sixteen inches long,

or a shotgun or rifle less than twenty-six inches
long overall.
    (g) "Zip-gun" means any of the following:
    (1) Any firearm of crude and extemporized
manufacture,
    (2) Any device, including without limitation a
starter's pistol, not designed as a firearm, but
which is specially adapted for use as such;
    (3) Any industrial tool, signalling device or
safety device, not designed as a firearm, but
which as designed is, capable of use as such,
when possessed, carried or used as a firearm.
    (h) "Explosive device" means any device
designed or specially adapted to cause physical
harm to persons or property by means of an ex-
plosion, and consisting of an explosive sub-
stance or agency and a means to detonate it.
"Explosive device" includes without limitation
any bomb, any explosive demolition device, any
blasting cap or detonator containing an explo-
sive charge, and any pressure vessel which has
been knowingly tampered with or arranged so as
to explode.
    (i) "Incendiary device" means any firebomb,
and any device designed or specially adapted to
cause physical harm to persons or property by
means of fire, and consisting of an incendiary
substance or agency and a means to ignite it.
    (j) "Dangerous ordnance" means any of the
following, except as provided in subsection (k)
hereof:
    (1) Any automatic or sawed-off firearm, or zip-
gun;
    (2) Any explosive device or incendiary device;
    (3) Nitroglycerin, nitrocellulose, nitrostarch,
PETN, cyclonite, TNT, picric acid and other high
explosives; amatol, tritonal, tetrytol, pentolite,
pecretol, cyclotol and other high explosive com-
positions; plastic explosives; dynamite, blasting
gelatin, gelatin dynamite, sensitized ammonium
nitrate, liquid-oxygen blasting explosives, blas-
ting powder and other blasting agents; and any
other explosive substance having sufficient
brisance or power to be particularly suitable for
use as a military explosive, or for use in mining,
quarrying, excavating or demolitions;
    (4) Any firearm, rocket launcher, mortar, artil-
lery piece, grenade, mine, bomb, torpedo or sim-
ilar weapon, designed and manufactured for mil-
itary purposes, and the ammunition therefor;
    (5) Any firearm muffler or silencer;
    (6) Any combination of parts that is intended
by the owner for use in converting any firearm or
other device into a dangerous ordnance.
    (k) "Dangerous ordnance" does not include
any of the following:
    (1) Any firearm, including a military weapon
and the ammunition therefor, and regardless of
its actual age, which employs a percussion cap
or other obsolete ignition system, or which is de-
signed and safe for use only with black powder;
    (2) Any pistol, rifle or shotgun, designed or
suitable for sporting purposes, including a mili-
tary weapon as issued or as modified, and the
ammunition therefor unless such firearm is an
automatic or sawed-off firearm;
    (3) Any cannon or other artillery piece which,
regardless of its actual age, is of a type in ac-
cepted use prior to 1887, has no mechanical,
hydraulic, pneumatic or other system for absorb-
ing recoil and returning the tube into battery
without displacing the carriage, and is designed
and safe for use only with black powder;
    (4) Black powder, priming quills and percus-
sion caps possessed and lawfully used to fire a
cannon of a type defined in subsection (k)(3)
hereof during displays, celebrations, organized
matches or shoots, and target practice, and
smokeless and black powder, primers and per-
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cussion caps possessed and lawfully used as a
propellant or ignition device in small-arms or
small arms ammunition;
    (5) Dangerous ordnance which is inoperable
or inert and cannot readily be rendered operable
or activated, and which is kept as a trophy,
souvenir, curio or museum piece.
    (6) Any device which is expressly excepted
from the definition of a destructive device pursu-
ant to the "Gun Control Act of 1968," 82 Stat.
1213, 18 U.S.C. 921(a)(4), and any amend-
ments or additions thereto or reenactments
thereof, and regulations issued thereunder.
    (l) "Shotgun" means any weapon designed
or redesigned, made or remade, and intended to
be fired from the shoulder and designed or rede-
signed, and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single pull of
the trigger.
    (m) "Rifle" means any weapon designed or
redesigned, made or remade, and intended to
be fired from the shoulder, and designed or re-
designed, and made or remade to use the ener-
gy of the explosive in a fixed metallic cartridge to
fire a single projectile through a rifled bore for
each single pull of the trigger.
    (n) "Fixed place of business" means an
established location of a commercial or industrial
enterprise owned, managed, or operated by a
person, firm or corporation.
    (o) "Unencased" means not enclosed in a
case, container or receptacle designed and con-
structed specifically for the purpose of encasing
a firearm, but shall not include a holster for a
pistol or revolver.
    (p) "Loaded" means any pistol, revolver, rifle,
shotgun or any other weapon, by whatever
name known, designed to expel a projectile or
projectiles by the action of expanding gases,
which contains a round or rounds of ammunition
in the chamber, slide, receiver, barrel or cylinder
or clip attached thereto.
    (q) "Unloaded" means any pistol, revolver,
rifle, shotgun or any other weapon, by whatever
name known, designed to expel a projectile or
projectiles by the action of expanding gases,
which does not contain a round or rounds of
ammunition in the chamber, receiver, slide,
barrel, cylinder or clip attached thereto.
    (r) "Firearms dealer" means any person, firm
or corporation engaged in the business of selling
or trading firearms or ammunition at wholesale
or retail within the limits of the City, whether as
the principal business of such person, firm or
corporation, or in addition thereto.
    (s) "Fugitive from justice" means a person
who flees, escapes from custody, conceals or
attempts to use any other unlawful means to
avoid prosecution or punishment for a felony un-
der the laws of this or any other state, the United
States or any of its territories or possessions,
the District of Columbia or any foreign country
with which the United States has a treaty of
extradition in effect.
    (t) "Resident" means any person who has a
factual place of residence within the limits of the
City.
    (u) "Nonresident" means any person who
does not have a factual place of residence within
the limits of the City.
    (v) "Minor" means any person under the age
of twenty-one years.
    (w) "Director of Public Safety" means the
Director of Public Safety or his or her designee.
    (x) "Semi-automatic firearm" means any
firearm designed or specially adapted to fire a
single cartridge and automatically chamber a

succeeding cartridge ready to fire, with a single
function of the trigger.
    "Certain semi-automatic firearms" means
any of the following:
    (A) A semi-automatic rifle less than forty-two
inches in overall length that has an ability to
accept a detachable magazine and has at least
two of:
    (i) a folding or telescoping stock;
    (ii) a pistol grip that protrudes conspicuously
beneath the action of the weapon.
    (iii) a bayonet mount;
    (iv) a flash suppressor or threaded barrel de-
signed to accommodate a flash suppressor; and
    (v) a grenade launcher;
    (B) a semi-automatic pistol that has an ability
to accept a detachable magazine and has at
least two of:
    (i) an ammunition magazine that attaches to
the pistol outside of the pistol grip;
    (ii) a threaded barrel capable of accepting a
barrel extender, flash suppressor, forward hand-
grip, or silencer;
    (iii) a shroud that is attached to, or partially or
completely encircles, the barrel and that permits
the shooter to hold the firearm with the non-trig-
ger hand without being burned;
    (iv) a manufactured weight of 50 ounces or
more when the pistol is unloaded; and
    (v) is known by the person charged at the
time of the offense to be a semi-automatic ver-
sion of an automatic firearm.
    (C) A semi-automatic shotgun that has at
least two of:
    (i) a folding or telescoping stock;
    (ii) a pistol grip that protrudes conspicuously
beneath the action of the weapon;
    (iii) a fixed magazine capacity in excess of 5
of the 2 3/4 inch standard rounds; and
    (iv) an ability to accept detachable magazine.
    549.02. Carrying concealed weapons.
    (a) No person shall knowingly carry or have,
concealed on his person or concealed ready at
hand, any deadly weapon.
    (b) This section does not apply to officers,
agents or employees of this or any other state or
the United States, or to law enforcement
officers, authorized to carry concealed weapons
or dangerous ordnance, and acting within the
scope of their duties.
    (c) It is an affirmative defense to a charge
under this section of carrying or having control of
a weapon other than dangerous ordnance, that
the actor was not otherwise prohibited by law
from having the weapon, and that any of the
following apply:
    (1) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in or was going to or from his
lawful business or occupation, which business or
occupation was of such character or was neces-
sarily carried on in such manner or at such a
time or place as to render the actor particularly
susceptible to criminal attack, such as would
justify a prudent man in going armed.
    (2) The weapon was carried or kept ready at
hand by the actor for defensive purposes, while
he was engaged in a lawful activity, and had
reasonable cause to fear a criminal attack upon
himself or a member of his family or upon his
home, such as would justify a prudent man in
going armed.
    (3) The weapon was carried or kept ready at
hand by the actor for any lawful purpose and
while in his own home.
    (4) The weapon was being transported in a
motor vehicle for any lawful purpose, and was
not on the actor's person, and, if the weapon
was a firearm, was carried in compliance with

the applicable requirements of Section
549.04(c).
    (d) Whoever violates this section is guilty of
carrying concealed weapons, a misdemeanor of
the first degree, if the offender has not previous-
ly been convicted of a violation of this section,
Ohio R.C. 2923.12 or of any offense of violence,
or if the weapon involved is not a firearm which
is either loaded or for which the offender has
ammunition ready at hand, or if the weapon in-
volved is not a dangerous ordnance, or if the
offense is not committed aboard an aircraft, nor
with purpose to carry a concealed weapon
aboard an aircraft, regardless of the weapon
involved.
    549.03. Using weapons while intoxicated.
    (a) No person, while under the influence of
alcohol or any drug of abuse, shall carry or use
any firearm or dangerous ordnance.
    (b) Whoever violates this section is guilty of
using weapons while intoxicated, a misde-
meanor of the first degree.
    549.05. Failure to secure dangerous
ordnance.
    (a) No person, in acquiring, possessing, carry-
ing or using any dangerous ordnance or deadly
weapon shall negligently fail to take proper pre-
cautions:
    (1) To secure the dangerous ordnance or
deadly weapon against theft, or against its
acquisition or use by any unauthorized or
incompetent person;
    (2) To insure the safety of persons and prop-
erty.
    (b) Whoever violates this section is guilty of
failure to secure dangerous ordnance, a misde-
meanor of the second degree.
    549.06. Unlawful transactions in weapons.
    (a) No person shall:
    (1) Manufacture, possess for sale, sell or fur-
nish to any person other than a law enforcement
agency for authorized use in police work, any
brass knuckles, cestus, billy, blackjack, sand-
bag, switchblade knife, springblade knife, gravity
knife or similar weapon;
    (2) When transferring any dangerous ord-
nance to another, negligently fail to require the
transferee to exhibit such identification, license
or permit showing him to be authorized to ac-
quire dangerous ordnance pursuant to Ohio
R.C. 2923.17, or negligently fail to take a com-
plete record of the transaction and forthwith for-
ward a copy of such record to the sheriff of the
county or safety director or police chief of the
municipality where the transaction takes place;
    (3) Knowingly fail to report to law enforcement
authorities forthwith the loss or theft of any fire-
arm or dangerous ordnance in such person's
possession or under his control.
    (b) Whoever violates this section is guilty of
unlawful transactions in weapons. Violation of
subsections (a)(1) or (2) hereof is a misdemean-
or of the second degree. Violation of subsection
(a)(3) hereof is a misdemeanor of the fourth
degree.
    549.07. Improperly furnishing firearms to a
minor.
    (a) No person shall:
    (1) Sell any firearm to a person under age
eighteen;
    (2) Sell any handgun to a person under age
twenty-one;
    (3) Furnish any firearm to a person under age
eighteen, except for purposes of lawful hunting,
or for purposes of instruction in firearms safety,
care, handling or marksmanship under the
supervision or control of a responsible adult.



ATF P 5300.5 (2001 – 23rd ed.)

page 320

    (b) Whoever violates this section is guilty of
improperly furnishing firearms to a minor, a
misdemeanor of the second degree.
    549.08. Firearms confiscated. Any firearm
seized by a police officer upon the arrest of any
person, firm or corporation charged with a viola-
tion of any provision of this chapter shall, upon
conviction of such person, firm or corporation,
be ordered confiscated by the Municipal Court of
the City, and such firearm shall be turned over to
the Department of Police Operations for dispos-
al, except that any firearm so seized which has
been reported stolen shall be returned to the
lawful owner thereof.
    549.09. Handgun identification card; fee.
    (a) No person shall purchase, own, possess,
receive, have on or about his person, or use any
handgun except upon a suitable firing range, un-
less such person has a handgun owner's identifi-
cation card issued to him and in effect pursuant
to this section, or unless such person is exempt
from the requirement of an identification card
pursuant to Section 549.10.
    (b) Application for a handgun owner's identi-
fication card shall be made in writing under oath
to the Chief of Police of the City, and shall be
accompanied by an application fee of seven
dollars and fifty cents ($7.50) every three years
which shall be paid into the City Treasury. If it
appears upon investigation that the applicant is
a resident of the City and is not prohibited by
this section from being issued an identification
card, the Chief of Police shall issue such card to
the applicant within not less than seven nor
more than fourteen days from the date of appli-
cation. A copy of such card shall be retained by
the Chief of Police together with a copy of the
application, which documents shall be main-
tained on permanent file by the Chief of Police.
Handgun owner's identification cards issued pur-
suant to this section expire on the thirtieth day
following the holder's third birthday after the date
of issuance of such card, and are void at any
time prior to such date upon the holder becom-
ing a member of the class of persons prohibited
by this section from being issued handgun own-
er's identification cards.
    (c) All identification cards issued pursuant to
this section shall be entitled "City of Toledo,
Ohio, Handgun Owner's Identification Card",
shall be serially numbered according to a sys-
tem devised by the Chief of Police, shall bear
the date of issue, the date of expiration, the
name of the Chief of Police, and the applicant's
name, home address, birth date, physical de-
scription, full face photograph and Social Secur-
ity number and shall be signed by the holder. If,
within ninety days after receipt of notice of ap-
proval of the application for a hand-gun owner's
identification card, the applicant fails to appear
for the processing and issuance of his identifica-
tion card, such application shall be considered
void but shall not bar the applicant from
reapplying for such identification card.
    (d) A handgun owner’s identification card
shall not be issued to any person who is:
    (1) A person prohibited by Ohio R.C. 2923.13
from purchasing, owning, possessing, receiving,
having on or about his person or using any
firearm or ammunition;
    (2) A minor;
    (3) A person convicted of an illegal use or
possession of narcotics, drugs of abuse or any
drug dependent person;
    (4) A person with more than one conviction or
disorderly conduct involving intoxication within
one year prior to his application for such identifi-
cation card;

    (5) Any person with more than one conviction
or a misdemeanor involving the use of force and
violence, or the threat of the use of force and
violence against the person of another within
one year prior to his application for such identifi-
cation card;
    (6) Any person convicted of a violation of any
provision of this chapter, or Ohio R.C. 2923.11
to 2923.24 or any other comparable Municipal,
State or Federal law;
    (7) Any person who is otherwise prohibited by
Federal law from owning, possessing, shipping,
transporting, or receiving firearms or ammu-
nition.
    (e) No person shall knowingly give any false
information in making application for a handgun
owner's identification card, and no person shall
use or attempt to use a handgun owner's identifi-
cation card to purchase, own, possess, receive,
have on or about his person, or use any hand-
gun, knowing such identification card to belong
to another, or knowing it was obtained by means
of false information, or when it is void by reason
of the class of persons prohibited by this section
from being issued a handgun owner's identifica-
tion card.
    (f) No person shall use or attempt to use his
handgun owner's identification card to obtain
any handgun for any person who does not have
a handgun owner's identification card issued to
him and in effect pursuant to this section and is
not exempt from the requirement of an identifica-
tion card pursuant to Section 549. 10, and no
person shall knowingly permit his identification
card to be used by another to purchase, own,
possess, receive, have on or about the person
or use any handgun or handgun ammunition.
    (g) If for reasons set forth in this chapter, an
applicant is denied a handgun owner's identifica-
tion card, such applicant may appeal such order
or refusal to the Director of Public Safety within
ten days from the receipt of a notice of such re-
fusal. The Director of Public Safety shall conduct
a hearing upon such appeal within thirty days
from the receipt of a notice of appeal in writing
from such order of refusal. If for reasons set
forth in this chapter, an applicant is denied a
handgun owner's identification card who, at the
time of making the application is the owner or
possessor of a handgun, the applicant shall,
either within thirty days from the date of denial of
such handgun owner's identification card, or if
an appeal is filed by such applicant to the
Director of Public Safety, within thirty days from
the date of receipt of an affirmance of such order
of refusal by the Director of Public Safety, dis-
pose of such handgun pursuant to the provisions
of Section 549.11.
    (h) A possessor of a handgun owner's identifi-
cation card shall become ineligible to possess
such a card if he becomes one of that class of
persons set forth in subsection (d) hereof, and
he shall thereupon immediately forfeit such card
and return the same to the Chief of Police, and
he shall within thirty days from the date of forfei-
ture dispose of any handguns in his possession
pursuant to the provisions of Section 549.11.
    (i) A nonresident of the City who owns, mana-
ges or operates a business within the City, or
whose terms of employment require him to own,
possess or have on or about his person a hand-
gun during the hours of his employment within
the City, may make application for and obtain a
handgun owner's identification card pursuant to
the provisions of this section.
    (j) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue

shall constitute a separate offense and shall be
punishable as such hereunder.
    549.10. Handgun identification card ex-
emptions.
    (a) The requirements of a handgun owner's
identification card contained in Section 549.09
do not apply to the purchase, ownership, pos-
session, receipt, having on or about the person
or use of any handgun or handgun ammunition
by:
    (1) Any state of the United States, or any
political subdivision, department or agency of
either;
    (2) Officers or agents of any state or the
United States or any political subdivision, de-
partment or agency of either, members of the
organized militia of any state or the armed for-
ces of the United States, or law enforcement
officers of any political subdivision to the extent
that the official duties of any such person require
him to purchase, own, possess, receive, carry or
use handguns;
    (3) Licensed manufacturers and dealers, and
their agents and servants, to the extent that the
purchase, ownership, possession, receipt or use
of any handgun is in the ordinary course of
business;
    (4) Nonresidents of the City who are residents
of the State; provided that such persons are not
prohibited by the provisions of Section 549.09
and Ohio R.C. 2923.13, and possess and exhibit
upon request such valid permit, authorization or
identification issued by the Chief of Police or the
sheriff of their place of residence to purchase,
own, possess, receive, carry or use any hand-
gun and provided, further, that handguns in the
possession of or under the control of nonresi-
dents shall at all times be unloaded and en-
cased, except while on a suitable firing range, or
while being used for lawful hunting, or while un-
loaded at a public firearms display, show or ex-
hibition. The requirements of a valid permit, au-
thorization or identification as required by this
subsection shall not apply to a nonresident who
enters the City with firearms for the sole and
only purpose of exhibiting or trading such fire-
arms at a public firearms display, show or exhi-
bition, or for the sole and only purpose of partici-
pating in an organized and sanctioned pistol
match. The permit, authorization or identification
provided for in this subsection shall be valid for
thirty days only from the date thereof;
    (5) Nonresidents of the City, moving to this
City for the purpose of establishing residence
herein, during a period not exceeding thirty days
from the date of their entry into this City for such
purpose; provided that such persons shall pos-
sess and exhibit upon request such valid permit,
authorization or identification as may be required
by the laws of their former domicile to own, pos-
sess, receive or have on or about the person
any handgun;
    (6) Executors, administrators, guardians, re-
ceivers, trustees in bankruptcy and other fiduci-
aries duly qualified and appointed by a court of
competent jurisdiction, when acting in their fidu-
ciary capacity, and their attorneys;
    (7) Heirs and legatees acquiring any handgun
or handgun ammunition through distribution of
an estate, and other persons other than fiduci-
aries acquiring any handgun through operation
of law, during a period not exceeding sixty days
from the date of their coming into possession of
any handgun;
    (8) Carriers, warehousemen and others en-
gaged in the business of transporting or storing
firearms, handguns and their agents, servants,
to the extent that the ownership, possession, re-
ceipt or having on or about the person of any
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handgun by such persons is in the ordinary
course of business and in conformity with the
laws of this State or the United States.
    (b) No person shall purchase or otherwise ob-
tain, or attempt to purchase or otherwise obtain,
any handgun by claiming an exemption pursuant
to this section from the requirement of a hand-
gun owner's identification card contained in Sec-
tion 549.09 knowing such claim of exemption to
be false.
    (c) Whoever violates this section is guilty of a
misdemeanor of the first degree.
    549.11. Handgun transfer restrictions.
    (a) No person in this City shall purchase or
otherwise obtain ownership or possession of, or
as security for a loan, any handgun from any
person unless the transferor exhibits a handgun
owner's identification card valid on its face,
issued to the transferor pursuant to Section
549.09, or unless the transferor exhibits
evidence that he is exempt from the requirement
of an identification card pursuant to Section
549.10.
    (b) No person in this City shall sell, deliver,
transfer or furnish any handgun to any person in
this City, unless the transferee exhibits a hand-
gun owner's identification card valid on its face
and issued to the transferee pursuant to Section
549.09, or unless the transferee exhibits evi-
dence that he is exempt from the requirement of
an identification card pursuant to Section
549.10.
    (c) Any person in possession of a handgun
who is denied a handgun owner's identification
card, or as a possessor of a handgun owner's
identification card becomes ineligible to possess
such card, shall dispose of the handgun by
selling or transferring it to a qualified transferee
or by physically destroying the handgun.
    (d) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.
    549.12. Dealer's license.
    (a) Every firearms dealer in this City shall
procure a license to engage in such business.
Any firearms dealer engaged in such business
at more than one permanent location in this City
shall procure a separate license for each such
permanent location. Application for such license
shall be made under oath to the Chief of Police.
    (b) Upon application and payment of the fee
prescribed in Section 549.13 the Chief of Police
shall authorize the issuance of a license to
engage in business as a firearms dealer. No
license shall be issued to any applicant whose
license has been revoked nor to any applicant
who has been convicted of a violation of any
section of this chapter, until the expiration of five
years from the effective date of such revocation
or five years from the date of conviction. No
person, firm or corporation shall be issued a
firearms dealer's license who does not meet the
qualifications for a handgun owner's identifica-
tion card. The license issued pursuant to this
section shall be prominently displayed by every
firearms dealer at his place of business. …
    (d) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.
    549.13. Dealer's license fee. The fee for the
license required by Section 549.12 shall be ten
dollars ($10.00) renewable annually. The license
so issued shall be good and considered to be in
full force and effect until such time as the license
is revoked, surrendered or the licensee discon-

tinues the business of being a gun dealer. Licen-
ses issued pursuant to the provisions of this
chapter are not transferable.
    549.14. Records of firearms dealers.
    (a) Every firearms dealer shall maintain a rec-
ord of the sale of handguns. Such record of sale
shall contain the name of the firearms dealer;
the place and date of the sale; the name, ad-
dress, age and Social Security number of the
purchaser; and shall identify such handgun by
manufacturer, model, number or name, type,
caliber and serial number. If such weapon does
not bear a serial number or is other than a
standard model, or has been modified and im-
proved, the record of sale shall give a brief de-
scription of the weapon including such informa-
tion as may be necessary to identify it. The rec-
ord of sale shall include the serial number of the
identification card of the purchaser issued pursu-
ant to Section 549.09, or if the purchaser is a
nonresident of Toledo, then such information as
is contained in a valid permit, authorization or
identification as may be required by the laws of
the residence of the purchaser, or valid permit,
authorization or identification issued by the Chief
of Police or the sheriff of the place of residence
of such purchaser. Each such record of sale
shall be signed by the purchaser and the sales-
man and no sale shall be made unless such
identification card or permit is exhibited by the
purchaser. In the instance of sales from a whole-
sale distributor to a dealer the license number of
the dealer shall be recorded in lieu of the afore-
said identification card.
    (b) Every firearms dealer shall, on or before
the fifth day of each month, furnish to the Chief
of Police a copy of the record of sales of hand-
guns made during the preceding month, and
shall make available at all times to the Chief of
Police or his duly authorized agents the record
of sales of all firearms required to be kept pursu-
ant to the provisions of the Federal Fire-arms
Act. In the case of a wholesale distributor, its
records shall be made available at all times in
lieu of the foregoing.
    (c) No firearms dealer or any agent or em-
ployee of such dealer shall fail to comply with
this section or knowingly cause any false infor-
mation to be entered on a record of sale of any
handgun, and no purchaser of any handgun
shall give any false information for entry on such
record of sale.
    (d) As used in this section the term "whole-
sale distributor" shall be an individual, partner-
ship or corporation, selling only to licensed deal-
ers and not at retail or otherwise to individual
consumers.
    (e) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.
    549.16. Carrying handguns in vehicles
restricted.
    (a) No person, unless exempted by any provi-
sion of this chapter, shall transport in any vehicle
in or upon the streets or other public places of
the City, any handgun without having in his pos-
session an identification card required by the
provisions of this chapter, or if a nonresident, an
identification card, permit or authorization issued
by the proper authorities of his residence, and
provided further that the handgun shall at all
times be unloaded and encased.
    (b) Whoever violates this section is guilty of a
misdemeanor of the first degree. Each day such
violation is continued or permitted to continue
shall constitute a separate offense and shall be
punishable as such hereunder.

    549.17. Stolen or lost firearms.
    (a) Whenever any firearm is stolen or lost, the
person losing possession thereof shall, immedi-
ately upon discovery of such theft or loss, make
a report thereof to the Chief of Police showing
the following:
    (1) Name and address of the person owning
or having possession of such firearm.
    (2) Kind of firearm.
    (3) Serial number.
    (4) Model.
    (5) Caliber.
    (6) Manufacturer of firearm.
    (7) Date and place of theft or loss.
    (8) A complete statement of the facts and cir-
cumstances surrounding such theft or loss.
    (b) Whoever violates this section is guilty of a
misdemeanor of the first degree.
    549.21. Exemptions.
    (a) The provisions of this chapter shall not ap-
ply to officers or agents of any State or of the
United States, or any political subdivision, divi-
sion or agency of either, members of the organ-
ized militia of any state or the armed forces of
the United States, or law enforcement officers of
any political subdivision to the extent that the
official duties of any such person require him to
carry, be in possession of, or have on or about
his person any such firearm or weapon, nor to a
person whose terms of employment require him
to carry, possess or have on or about his person
during the hours of his employment such firearm
or weapon; nor to the members of a color guard,
military unit or marching unit, while such color
guard, military unit or marching unit is participat-
ing in a duly authorized parade, athletic event,
funeral or while so participating in such other
civic events and functions in which the flag of
the United States is displayed, provided, how-
ever, that any firearms borne by members of any
such color guard, military unit or marching unit
while so participating in such events shall at all
times remain unloaded.
    (b) Nothing in this chapter shall be construed
to limit, restrict or modify the legitimate use of
firearms as provided by the laws of the United
States, or of the State of Ohio, nor shall it be
construed to restrict, limit, prohibit or modify the
conduct of legitimate business with manufactur-
ers, wholesale dealers and retail dealers of fire-
arms licensed by the Federal Government, or re-
tail dealers of firearms licensed by the City, or
with or by persons, firms or corporations engag-
ed in the business of repairing, altering, assemb-
ling, cleaning, polishing, engraving or trueing or
who perform any mechanical operation upon
any firearm.
    549.22. Failure to secure firearms.
    (a) Except as provided in this section, no per-
son shall knowingly store or leave a loaded fire-
arm, or an unloaded firearm accompanied by
ammunition, in any location where the person
knows or reasonably should know that any per-
son under eighteen years of age is likely to gain
possession of such firearm.
    (b) Subsection (a) hereof shall not apply to:
    (1) Any firearm which has been secured with
a locking device which was designed to prevent
the firearm from discharging;
    (2) Any firearm which has been stored se-
curely in a manner that could reasonably be ex-
pected to prevent persons under eighteen years
of age from gaining possession of the firearm;
    (3) Any firearm possessed by a person under
eighteen years of age for target shooting, hunt-
ing or other lawful purpose if the person under
eighteen years of age is, at all times that such
person possesses the firearm, supervised by a
person older than eighteen years of age;
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    (4) Any firearm controlled by a person be-
tween sixteen and eighteen years of age, by or
with the consent of such person's parent or
guardian, for the purpose of lawful hunting, or
target shooting, if the person giving control of
such firearm to the person between sixteen and
eighteen years of age intends to use the firearm
solely for the purpose of lawful hunting or target
shooting;
    (5) A firearm which a person under eighteen
years of age possessed by entering property in
violation of law and removing the firearm in vio-
lation of law;
    (6) A firearm which a person under eighteen
years of age possessed by removing it in viola-
tion of law from the body of a person who was
carrying such firearm.
    (7) A firearm which the owner of the firearm
has ready at hand based on the owner's reason-
able cause to believe a threat of criminal attack
exists to the person, property or family of the
firearm owner.
    (8) Any firearm possessed by a person under
age eighteen when possessed by such person
in the lawful defense of his person, property or
family.
    (c) A dealer of firearms shall post in a con-
spicuous position on the premises where the
dealer conducts business a sign that contains
the following warning in block letters not less
than one inch in height: "IT IS UNLAWFUL TO
STORE OR LEAVE AN UNLOCKED FIREARM
WHERE A PERSON UNDER 18 IS LIKELY TO
OBTAIN POSSESSION OF IT."
    (d)(1) Whoever violates subsection (a) hereof
is guilty of a misdemeanor of the first degree.
    (2) Whoever violates subsection (c) hereof is
guilty of a minor misdemeanor.
    (e) This section shall be repealed effective
three years after January 5, 1999.
    549.25. Certain handguns prohibited.
    (A) The possession or sale of handguns with
the following characteristics is prohibited:
    (1) A revolver or single shot handguns which:
    (a) Has an overall frame length with conven-
tional grips, not measured diagonally of less
than 4½"; or
    (b) Has a barrel length of less than 3": or
    (c) Fails to pass a safety test as follows: A
Double Action Revolver must have a safety
mechanism which automatically (or in a Single

Action Revolver by manual operation) causes
the hammer to retract to a point where the firing
pin does not rest upon the primer of the cart-
ridge or when not in lawful use an external lock-
ing or safety device which prevents the firearm
from discharging; or
    (d) Fails to achieve a score of forty-five (45)
points as set forth in Appendix “A” of this
chapter;
    (2) A semiautomatic handgun which
    (a) Does not have a positive manually oper-
ated safety device or a double action trigger pull;
or when not in lawful use an external locking or
safety device which prevents the firearm from
discharging, or;
    (b) Has a combined length and height of less
than 10” with the height (right angle measure-
ment to barrel without magazine or extension)
being at least 4” and the length being at least 6”;
or
    (c) Fails to achieve a score of seventy-five
(75) points as set forth in Appendix “A” of this
chapter.
    (B) No person shall sell, transfer, give, offer
for sale or possess any handgun described in
“A” above.
    (1) Whoever violates this section is guilty of a
misdemeanor of the first degree.
    (C) Exceptions.
    (1) Whether or not they are prohibited by “A”
above, the following handguns are exempted
from this section:
    (a) Any handgun which is an antique or relic
firearm, acquired primarily for display or invest-
ment, and not for the purpose of firing.
    (b) Any handgun which has been modified to
either render it permanently inoperable or to
make it a device no longer prohibited by “A”
above.
    (c) Any handgun possessed or used by a law
enforcement officer or law enforcement agency
or a handgun purchased by a retired Toledo
Police patrol officer pursuant to Section 2129.90
or Toledo Police Command Officer pursuant to
Section 2109.88.
    (d) Any person who acquires ownership of a
handgun described in “A” above, by inheritance
or otherwise by operation of law shall not be in
violation of this section if the person takes pos-
session of such handgun solely for the purpose
of disposing of it, rendering it permanently inop-

erable, or permanently making it a device no
longer described in this section, provided that
within 30 days of acquiring ownership the per-
son in fact disposes of it, renders it permanently
inoperable, or permanently converts it into a de-
vice no longer prohibited by this section.
    (e) No person shall be subject to prosecution
under any section of Chapter 549 who voluntar-
ily presents a handgun for inspection to the To-
ledo Police Department or who is transporting
the handgun(s) for the purpose of having the
handgun inspected or turning the handgun in.
Any gun confiscated by the police pursuant to
such an inspection will be held for at least 10
days for the owner to provide an address out-
side of the city where such gun can be shipped.
    (f) Any handgun manufactured 50 or more
years ago, or any handgun determined by the
U.S.B.A.T.F. to be a relic or curio, or replica of a
relic or curio or any firearm that does not fire
fixed ammunition. (e.g Black Powder Guns)
    (g) Any person who acquires ownership of a
“grandfathered” prohibited handgun (handguns
that had previously been in compliance by virtue
of having been properly listed on a Handgun
Acknowledgement form by an owner who had a
valid Handgun Identification Card) by inheritance
or otherwise by operation of law shall not be in
violation of this section, so long as they obtain a
Handgun Identification Card and complete a
Toledo Handgun Acknowledgement Form within
30 days of acquiring ownership.
    (D) It shall be an affirmative defense to prose-
cution under this section that at the time of the
violation the offender possessed:
    (1) a valid handgun owner’s identification
card; and
    (2) a Toledo Handgun Acknowledgement form
describing by make, model and serial number
the handgun(s) which would otherwise be un-
lawful to possess under this section and which
form was signed by the person charged with the
violation and acknowledged before a Notary
Public on or before the effective date of this
section;
    (E) The Toledo Handgun Acknowledgment
form, Notice, and Appendix A shall be mailed to
all persons who possess a Handgun Identifi-
cation Permit. ….

[Toledo Municipal Code as of Oct. 1, 2001]

OKLAHOMA
OKLA. STAT.

Title 21. Crimes and Punishments

Chapter 53. Manufacturing, Selling and
Wearing Weapons

    1271.1. Detention or arrest of person under
18 years - Confiscation and forfeiture of pro-
hibited weapons and firearms - Disposition
of forfeited weapons and firearms.
    A. Whenever a person under eighteen (18)
years of age is detained or arrested by a law en-
forcement officer and is carrying any weapon or
firearm prohibited by Section 1272 of this title,
each such prohibited weapon and firearm may
be confiscated and forfeited to the State of Okla-
homa by the law enforcement authority. Such
confiscation and forfeiture shall not require that
criminal charges be filed against the minor.
    B. However, when a weapon or firearm con-
fiscated pursuant to the provisions of this section
has been taken by a minor without the permis-
sion of the owner, the weapon or firearm shall

be returned to the owner pursuant to the proced-
ures provided in Section 1321 of Title 22 of the
Oklahoma Statutes, provided the possession of
such weapon or firearm by the owner is not
otherwise prohibited by law.
    C. Any weapon or firearm confiscated and for-
feited by any law enforcement authority may be
sold at public auction, or when no longer needed
as evidence in the criminal proceeding the con-
fiscating authority may lease any firearm confis-
cated and forfeited by law pursuant to this sec-
tion to any law enforcement agency for a period
of one (1) year. Such lease may be renewed
each year thereafter at the discretion of such
authority to assist in the enforcement of the laws
of this state or its political subdivisions. Any
weapon or firearm deemed by the confiscating
authority to be inappropriate for lease or sale
shall be destroyed.
    D. For purposes of this section, the term "con-
fiscate" shall not be construed to prohibit any
parent, guardian or other adult person from re-

moving or otherwise seizing from any minor any
weapon or firearm in the minor's possession.
Provided however, no school authority shall re-
turn any weapon or firearm removed or other-
wise seized from any minor to any person, and
shall immediately deliver such weapon or fire-
arm to a law enforcement authority for prosecu-
tion and forfeiture.
    1272. Unlawful carry. It shall be unlawful for
any person to carry upon or about his or her per-
son, or in a purse or other container belonging to
the person, any pistol, revolver, shotgun or rifle
whether loaded or unloaded … or any other
offensive weapon, whether such weapon be
concealed or unconcealed, except this section
shall not prohibit:
    1. The proper use of guns and knives for
hunting, fishing, educational or recreational pur-
poses;
    2. The carrying or use of weapons in a man-
ner otherwise permitted by statute or authorized


